Before Sh. J. S Khushdll Member
The Real Estate Regulatory Authorlty, Punjab, SAS Nagar (Mohali)

Complaint No. member, RERA 65/2018
~ Date of Institution : 18.04.2018 -
Date of Decision :23.05.2018 -

Asha Yadav wife of Subedar Singh resident of #C-803, Pulmeria Garden
Estate, Omnicron-3, Noida, Gautam Budh Nagar, Noida (UpP). |

Complaiﬁa.nt

Versus

M/s K. Soni Builder and promoters Private Limited having its registered
office at SCF 13-14 Chajju Majra Road, Sector 126, Greater Mohali,
Punjab. '

- Respondent

Present: Sh. Arun Sharma Advocate, representative for the
’ complainant.

None for respondent

ORDER
1) Asha Yadav has filed this complaint in Form-M
againgt the 'respondent alleging certain violations and

yacontr entions on the part of the respondent. The case was at the

1n1t1al>st}ge/1e for consideration of the pomt of malntalnablhty of

\g\w\

the complaint before thlS authority. Shri Arun Sharma, learned



representative for the complamant suffered a statement on
16.05.2018 that the project to Wthh this complalnt relates is not
registered with this authority.

2) 1 have heard the learned representative for the
comi)lainant at length on the. point of maintainability‘ of complaint
. and has gohe_ through the documents on the file. The leamed
representative for the complainant has also placed on record the
brief syrropsis of his arguments, which I have taken into
consideration.

3) It was contended by the learned representative for the
complainant that under the Act or Rules, it has not been
mentioned that for the pomt of mamtarnabrhty ofa complamt it is
not the requlrement of law that the prOJect to which the complamt
relates must be registered with this authority. The learned
representative for compiainant has also referred to the various
prOyisions’ of the Act and also the Rules. It was also contended
that this is the duty of the promoter to come to the authority to get

his project registered as required under Section 3 of the Act, the

absence of the ‘re,gistrati‘on of the project may be continued and the

relief sought for by the cemplainant may be granted.



4) 1 have considered the submiééions of the learned
i'epresentative for the compléi’nant 1n the light of thé record as
well as‘the provisions of the Act ai;drelevant law oh this subject.

5)  This Authority has held in case of Bikramjit Singh
and others, Complaint No. 3 of 2017 decided on 13/ 12/2017 that -
the coﬁplaint .would not be maintainable in relation to the projects
which are not registered with this Authority. This decision was
- further ’féllo'wed. in the subsequgnt cases aisd. The Hon'ble
,.Bomb'ay High Court has further held in Judicial Pronoﬁncement
No. 2737 of 2017 dated 06/12/2017 in case of Neelkamal Real‘_cors |

Suburban Pvt. Ltd and others that "the Authority concerned would
be dealing with the cases coming before it in respeét of projects
registered under RERA‘Y'. ‘T have touched several points like
rﬁaintainability etc. in my detailéd orderé passed in complaint
cases“titled és Suman Mann and anothgr Vs. JLPL and Nikhil
Kawatra and another Vs. JLPL décided on 14.05.2018 and
therefore at thié stage I do not deem it appr_opriaté to reproduce
| those points, which had been taken for consideration, to avoid the |
of the order. Thus, in view of the totahty of the above.
z@\(
mentloned circumstances, I am of the view that the pro_]ect to
which, this complaint relates is not registered one. Therefore, this

complaint is not maintainable at this stage and the same is

5 ‘



accordiﬁgly rejected. Hoﬁever, in the larger interest of justicg, the
complainant is given liberty to file fresh complaint, if so, advised
in accordance w1th the law.
6)' The promoter, however is required to get a real estate

, f)roject registered with the Real Estate Regulatory  Authority
unless such promoter secks exemption under this Act vis a vis
under Section 3 of the Act. Thus, without getting the project
registered no‘prombter shall advertise, market, book sell or offer
for sale or invite; persons to purchase in any.manner any pl(\)t,
vapartment or building as the case may be. Therefore, it is required
from the respondent promoter to get his p_roject registered if the
 same is not registered. The promoter may be asked to get his

' project register or to explain as to why and how his project is -
exempted ﬁom the requirement of registration of the prqject under
feference. A copy of the order be sent to the complainant. A copy
of this order be also forwarded to the Secretary of the Authority -

for further necessary action against the promoter under law. The

file be'consigned to the record room after due compilation.

Dated: 23.05.2018

| , |
_\ - @! shil) |
___Member, 2.2 %@/

Real Estate Regulatory Auth6ri



