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PUNJAB, CHANDIGARH
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In the matter between:-

Gurindra Partap Singh son of Lt Shri Baldev Singh Pabla, resident

of House No. 1747, Phase 3B2, SAS Nagar (Mohali)

...... APPELLANT

VERSUS

1. Sangeeta Pandit, HIG 148, Senior Citizen Society, Sector
48-C, SAS Nagar (Mohali);

2. Dr Sarvpreet Kaur wife of Late Shri Gurindra Bir Singh and
Legal Representative of M/s Galaxy Developers, Previously
residing at House No. 1747, Phase 3B2, SAS Nagar
(Mohali) but presently residing &t House No. 1070, Sector
36-C, Chandigarh
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Chandigarh (A.K. MALERI) Advocate
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REAL ESTATE APPELLATE TRIBUNAL, PUNJAB AT CHANDIGARH

APPLICATION NO. 31 OF 2021
AND APPEAL NO. 24 OF 2021

GURINDRA PARTAP SINGH
VERSUS
SANGEETA PANDIT & ANR.

%

Present: - Mr. A K. Maleri, Advocate for the appellant.

Lotk

Complaint was preferred by the respondent against one
“Galaxy Developers” through its Directors. During the course of
hearing before the Authority, it transpired that Galaxy Developers is a
partnership firm consisting of one Sh. Gurinder Bir Singh and Sh.
Baldev Singh Pabla. Both (Gurinder Bir Singh and Baldev Singh Pabla)
expired during the proceedings and upon an application moved by the
respondent for impleading legal representatives of what was described
as “sole partners” of the firm, G.P. Singh son of Late Sh. Baldev Singh
Pabla and Dr. Sarvpreet Kaur wife of Late Sh. G.B. Singh were
impleaded as party/LRs vide order dated 20.10.2020.

The proceedings continued without participation of the
aforesaid two persons who were impleaded as party/respondents vide
order dated 20.10.2020, resulting into the impugned order passed ex

parte.

When the execution was preferred the present appellant
who is son of Late Sh. Baldev Singh Pabla filed the present appeal
stating that he has nothing to do with the firm M/s Galaxy Developers
and at no stage was he in his individual capacity or a partner related to

the firm'’s activities in any manner.

: Finding, the stand of the appellant to be uninspiring, we
wid £/ solicited a report from the Authority vide order dated 05.08.2021,

Nnd Y5
 ——

NSanpy k/ pursuant to which a report has been received stating that M/s Galaxy

Developers was mentioned as a partnership firm in the application of
registration in Form-A but no deed was ever appended to the

documents before it and that despite several reminders, the document

was never produced. Certified To Be%me Capy
gistrar :
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Today, when we took up the matter for hearing, learned
counsel for the appellant has produced before us a copy of the trust
deed, which reveals that all the assets of M/s Galaxy Developers are
now with the Trust of “Sarvpreet Kaur” widow of late Sh. G.B. Singh
who is the main trustee along with some others.

In the proceedings before the Real Estate Regulatory
Authority, Punjab name of “Sarvpreet Kaur” has been spelt as
“Sarpreet”. This, though misleading, does not to our mind make any
difference considering that she is indeed the widow of late Sh. G.B.
Singh who was concededly the partner and driving force behind M/s
Galaxy Developers. She therefore be not permitted to take up any plea
of misdescription in this regard before any forum, to evade
responsibility.

We permit the trust deed produced before us in Court to
be taken on record as Mark “X".

Learned counsel for the appellant contends that in view of
this trust deed, he does not wish to press the present appeal.

Since the appeal is sought to be withdrawn
unconditionally, we do not intend to comment on the veracity of the
trust deed or any of the material before us.

We also direct that a copy of this trust deed be remitted to
the Real Estate Regulatory Authority, Punjab so as to enable it to
proceed with the execution proceedings in the right perspective.

In view of the above the appeal is permitted to be
dismissed as withdrawn.

Ordered accordingly.
LA —

JUSTICE MAHESH GROVER (RETD.)
CHAIRMAN
L| —
S.K. GARG, D & S. JUDGE (RETD.)
MEMBER (JUDICIAL)

—_—

Iy
ER. ASHOK KUMAR GARG, C.E. (RETD.)
MEMBER(ADMINISTRATIVE/ TECHNICAL)






AND WHEREAS with a mw to peciare

This Declaraﬁon of Trust madc at Mohali on this B,Q__ day of
Apnl 2021 by Sarvpreet Kaur- vnfe of Late S.Gurindra Bu‘
Smgh }747 Phase 3—3-—2 Sector 60 S.A.S. Nagar, Mohali
now. resident of H No 1070 1t ﬂom‘ Sector 36-0 Chand1garh
(heremm referred as: the founder) as follow -

Whereas tl;nc donor/ foundcr ha.s ded.lcated and endowed a
sum of Rs. 51 000] (Rs. Fifty One ’I‘housand Only) and has
creatcd a chantable trust f0r the bcnefit of Public, which is
being calléd as ‘Gale:qr 'I‘rust, havmg its office at SCF-23,
Basement, ‘Didar Nagar, m_;gm.na Roa¢ Kharar, Mohali,
subject to follov\nng ‘terms and ‘conditions as set out

hereundq;,- o T

ANB ' AS it haa now been considered as expedient and

desxrable, to. reduae the tertns and condmons of the creation of

the above sald chaﬁta.ble ‘trustin writing.- "
. ‘ta 'f 1
i g r r\\

G and permanem
admnuatrauon of the :t:rust, i {\ spn i
deed of trust.

NOW THIS DEED WITNESSTH and it” q‘)

foﬂqws: Yy . oy 'gfrj‘

; ¢ Jﬁj
1. The name of the Trust shz' be GALAXY TRUST
| (heréina.fter '-referr'"ed as trust).

Thc above amount of Rs 51 000/-(Rs. Fifty One Thuserd
Only) shall be the property of trust..

3. The. term “Trust property" sha]l mean and include the
- said sum AND property i.e assets of th of the Late

@Wkw- \&W\ @{B%
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e husband of the t;lonorffounder namcly Late S.Gurindra
Bir Smgh son of Late S Baldev Smgh Pabla partner of
M/s. Gelaxy Developcrs was havmg office at SCF-99,
Phase 352 ‘Mohali ‘and' site. ofﬂce at Village Cha,uu Majra,
Tehsil Kharar, District S.A.S, Nagar, Mohali; ana all the
addmons and accretxons hercto the mcome thereof and
the a.cqmsxnon memmth in whateVer form and all other
propeq:y wh.lch m,ay fmm tin

R gj‘-,

'from any source to t.he trust

Gt ..i. i

4. The head: oﬁ'icc of. tl'ré truat be mtuated at SCF-23,

Basement Didar Nmr ‘Jhungiana Road, Khara.r

- Mohali, but the Truﬁmes shall be at hberty to transfer the

samc%;alsmh oﬂwg«m as. rmny be detenmned by them
from timee to time. . '

to ttmc vest in, or come

; 5. The objects of the trust shall ﬁinélude\the follovVing:— '

o | To open, found ccnan'uct, eatabhah takeover equip,
‘ I'prmndte conduct, mmntﬁ.m support subszdaes grant
' 'mds, to: makc doﬁatmna to hosp;tals, svchools, colleges, ;
'ﬁhshaﬁaa board:ng houac‘s, " reading rooms,
\hb{anea, a{t, mumc or hterary 'soc1et1es and other
institutions, educa:uonal or. othemse, a.ssomatmns

pnntlng pr¢sses, Journals, newspapers penorhcals

and other. pubhcaumw fc{r_ unpartmg or
'developlng commercml,; mdu’smal legal, medical

. n‘“i\

‘ledgc or ti'aining.

ﬁém (; of the Late

'.j ‘d“"

aste: gp_pgmx;"i namely Late
S Gurmdra Bir Smgh son pf' &’Late"‘s Baldev- Singh
Pabla partner: of ‘M/s. Gle:g\f be(?elopers was having

""&m\-,}(cfﬁce at SCF-99, Phase 3-F »ﬁr Mohah and site afﬁce at




Villagei Chajju Magra 'I‘ehsﬂ ‘Kharar, Dzstnct S.A.S.
Nagar, Mohali; - |

iii) To manage ‘the bus:.ncss of the firm of thc Late,
husband of the: donqr, naﬂ'.tely Late S. Gunndra Bir
Smgh 'son ‘of Late.S. Baldev Singh Pabla parmer of
M/ S Glaxay Developeré w&s ha.vmg ofﬁce at SCF- 99
Méj}a Tehsﬂ Kharar, District S.A.S. Nagar, Mohali for
the beneﬁt and welfare of the ex:s'r.mg customers and
the dmlgpmcnt of busmesa, :

iv)] To open, fotmd bu;ld e‘qmp, takeover, conduct,
mamta.tn iand grant eu&s t:o chspensanes hosp:tals '.
lunatic: aaytuma or a.ng Other msututzons of the like
nature; '

v) To bel_p wxdows, orphans, lunatics and md;gent.
Ipersons and to g'm: rehef to the poor and dlstressed

vi)  To give qe.hegf, by gubscnpuon or otherwise, during

.fammg, ﬂood ear&;quakp pestﬂence or any other
calamxty, '

o A

vii) To gwc and . receive’ donat: m, subscnpuons or

vii) To subscribe to s
Tru'stees may,dee_ni P
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ii. Purchase or otherwise acquire, start, establish, equip

or close any business or undertaking.

iii. Purchase, acquire or undertake the whole or any part
of property and liabilities of any person, firm or

company.

iv. Enter into all neéessary contracts incidental or
conductive to the fulfillment of the aforesaid objects,
provided that the .income and profits from these shall
be utilized for the objects and in the manner provided
in this trust deed.

The trust property shall vests in trustees, who shall hold,
‘manage, and administer the same in accordance with the

terms set out.
The constitution of the Trust as follows:-

a. There shall not be less than three and not more than
seven trustees, who shall together constitute the
Board of Turstees. '

b. The following persons shall constitute the first Board
of Trustees. The number of trustees may further be

increased as provided herein:- ot

1) Gurjeet Singh son of
, H.NoJyi25, Block-A, StreelyN
N.L.T., Faridabad, Haryana.

2) Karamjeet Singh son of S.Avtar g@ﬁﬁtf :
H.No2[25, Block-A, Street NJ0,:8G.M.Nagar,
N.I.T. ,'JFaridab'ad, Haryana.

s aiage AT WeR
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3} Jaspreet Singh son of Sukhvﬁnder Singh Saini
resident of remdent of flat no.105, Shub CGHS-3,
- Sector 21-D, Fandabad Haryana.

c. The power to fix the nu umber of Trustees ffom time to
time, to vary the maximum number or the minimum
number or to appomt new or addmonal Trustees, 10 fill
up any vacancy the conditions on which any oOr these
Trustees - are appomted or the manner, if any, in
which their successors are to be appomted shall vest
in the Founder. The maximum or m minimum number of
Trustees fixed 'by the founder shall not be altered
except by him/her.

d. The Founder and after him/her, Of even in his/her

lifetime, if he/she SO desires, the Board of Trustees
shall in accordance with the terms of this Deed, select.
appoint and €O-O pt'- one Of more Trustees. Such
selecuon appomtmmt and co-option shall be made DY
a majority of three—fourth of the number of Trustees
and persons SO appomted shall hold office and be
liable to retirement as herein mentioned. The term
'three-fourtﬁs when it is not a o mplete integer, shal

mean, if the fraction is not less than half, the next
h.igher and when the frac jgwr is be

low half, the next

lifetime. The other Tru _

for three years, but theyva,tfal%*“l_' _J_/;eligib'l'e for re-
1 " G o : o/

appointment after them retlrem ai’t the expiry of the

ww-k‘w
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"Prmﬂ:ed that any Such "‘I'-*rustee shall also cease to be a
fTﬁiSteer'when ‘he is’ requested in writmg by all the
other 'I‘mstees mthout a,,s_mgmng any = reason
'ﬂiereﬁre to vacate hrs o_{ﬁce _ '

e ¢ 'After the de:ath t'lf the fmin‘der in' case the requisite

: numhm- of Tmsrtee& !eIﬁIET to fill up the minimum
'n‘umher af Trustees is nat “appointed by the Board.of
"Mstces due to. fa:lure of three-fourth majority, the
: mattef of selectwn amd a,ppomtment of a suitable
: per sha‘ll be pmfer‘md to the Chief Justice of the
H1gh lert of Pun_}ab anad Harya.na, Chandigarh and
the selecmon ‘and appmntment made by him, in

'accerdance w1th the promsmns herein, shall be
KRG 1

an the then Baard of Trustees In case said

'Ch:tef Justtce refuses to do so or is not successful in

selecting a Trustee,-_ the appointment shall, - by

'_appmpmte procee

' J cﬁon m the matter

s

ir g’S, be made by the Court having

Y '-The F‘mfnd&r shall hava‘ tl‘re pawer to nominate any one of
. the Trustees to be the Chairmar
42 for such pen@d as he/ she may determine. After his/her
'."death the Board of Trus%e\:s may appomt any one - of

of the Board of ’I‘rustees

H

'\pad TS they may
sResai)
&2 -ri‘:‘sa;;d objects of the

Tﬂlﬁﬁm Out of the ' e:m;bfram i j income.




12.

14.

13.

15.

The Trustees shall have full power and discretion to

-acquire, hold, carry on and manage any trade or

business or any part thereof, and to employ the whole or
any portion of the Trust property or any -funds of the
Trust in such trade or business, or in running concerns
or managing agencies, or in securities or shares and
debentures  of public or private limited companies or
other investments and realize or vary the same or any
branch or portion thereof, as they may deem proper from
time to time, provided however, that the income profits
and gaihs thereof shall be utilized and applied only for
and on behalf of the Trust.als provided herein.

The Trustees shall be entitled to sell all kinds of assets
and property of the Trust or any part thereof or exchange
the same for equality of exchange.

The 'I‘fu'stees may lease or let out on rent or royalty and
land or bwldmg or any part thereof belonging to the
Trust or acquxred or constructed for the purposes of the
Trust or any land or building vested in it, or sub-lease or
give right to exploit any concessions or licenses on such
rent or royaity to any person either from year to year or
for a term of years and on such other terms and
covenants as they may think fit and the rent oz royaity so
received shall form part of the grrsbsie’c N
accordingly.”

The receipt of the Trustees for bnléylr'-lglﬁizéble tp the
Trust upon any sale or exchange or for any rént re’ééwed
upon any such lease as aforesaid or otherwise :'shall be
sufficient disch_arge- for the same to any purchaser,
mortgagér, lessee or other person dealing with the Trus!

and such purchaser, mortgqgor, lessee or other pagson

b N
P
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shall not be bound or concerned to see to the application

of the said money.

Tﬁc Trustees may, at any time, if they consider it
necessary or beneficial to the Trust, raise or borrow
money for the use and benefit of the Trust ogn any terms,
and on any security or otherwise, as they may consider

proper.

a) The Trustees may accept donations and contributions,
as gifts or otherwise from any person, corporation,
institution, State or Government of any country or
from any other Trust; and all these may be accepted in
any form, sﬁch -és. money, bullion, ornaments,
machinery, workshops, factories running concerns,
stores, raw ‘mateﬁéls,‘ fabricated goods, finished goods,
managing agencies, royalties, rights, licenses,
concessioné., useful ‘animals and movable or

immovable property of all kinds.

Provided, however, that the Trustees may decline to
accept any such donations or contributions at their

discretion without assigning any reasons therefore.

b) Such donations, if accepted by the Trustees, shall be
dealt with, as regards their j ”’tme' it and disposal.

by the Trustees accofdn

donor, unless such AN VG
or in derogation to the &Bjex ' e T:%t and,
WG

absence of any Specific dire: 'ns nor, they

:"‘i"‘

sha]l be dealt with accordmg to tﬁe deﬁ*fsmn of the
Trustees. A o f

. ..gl.

. a) The Trustees may -deposit any money, subject to the

terms of this Trust Deed and whether required for the

A

fL




19.

experises of the Trust or not, in!any Bank or in any
Joint Stock Co and withdraw the s.ame from time to
time as they majr decide. They may open accounts with
any Bank or banking institﬁtion.

b) No portion of the Trust IhOney shall be lent to, or kept
in deposit with, any of the Trustees or any firm in
‘which any of the Trustees niay be a partner, nor shall
any of the Trusteés apply any portion of the Trust
property or fund for his own use or benefit either
directly or indirectly. ' )

’I‘hé Trustees shall cause to be kept true and correct,
accounts of all assets and liabilities and money received
and expenses incurred by them in respect of the Trust,
and once in every year such accounts together with a
balance sheet shall be examined, audited and certified by

such auditor or auditors as may be appointed by the

Trustees from tiine to time on such remuneration or

- otherwise as they may decide. These annual statements

of audited accounts shall be adopted and signed by the

Trustees soon after the same are ready as stated herein

All thc main account books of the Trust shall be
kept at the head office of the Trugt.or, atysuch other

rgllches of the

Trust, wherever established ssyred by the
Trustees, mamta.m separate adty r own, which
shall be mcorporated in the Hea gfnts anc
when considered proper and _% : t‘{ﬁot rater
than the annual closing. - w:fr Wl

The Trustees- are aﬁthorised to carry on the
admmstrat:on of the Trust in the manner they may
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consider best, and for the Iadmizﬁstration_ of the Trust,
including the purpose or policy thereof, they may frame
schemes, rules and regulaﬁons and may decide the same
from time to time as deemed fit. They may also form
committees or 'Sub-co_mrnittees for the purpose of the
administration of the Trust or for management of its

properties and business.

21.  The Founder may appoint any one or more Trustees as
Managing Trustee or Managing Trustees and shall have
the power to cancel and vary such appointments. After
the death of the Founder or earlier at his/her discretion,
this power shall vest in the Board of Trustees. To the
Managing Trustee (or Managing Trustees) may be
delegated such powers as the Founder or the Board of
Trustees respectively, as the case may be, may decide
from time to time by executing a power of attorney or
otherwise authorizing the said Managing Trustee (or
Managing Trustees) to act jointly or severally and with
or without power to sub-delegate any of such powers to
any other pe'rsion considered fit by the Managing Trustees
for that purpose.

22.  The Trustees may appoint paid or hondra:y Secretary or

Mana.ger and other ofﬁcers and _ tgff to manage and
— g"

; : = .

23. ‘The Trustees may, in’ the canduet.;pﬁ st business,

employ agents and other e@ployees a.nd pay them salary
or commission as they may, at their discretion, consider

necessary and delegate to og confer upoq}hese agents or
SO-AUM W d 10W M
waf.;-ﬁ-.
37 / aﬂﬂ
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4.

25..

26.

27.

28.

employees such authority and power on behalf of the

Trust, as the Trustees may deem proper.

The Trustees for the time being shall meet at least once
in every cé.lendar year and at a time and place to be
decided by them for the purpose of transacting the
business of the Trust, and the decision of the majority of
the Trustées shall régulate such business, provided

. always that it shall be open to the Trustees to make rules

and regulations relating to such meetings and the

conduct of their business.

Any Trustees niay call a meeting of the Board of Trustees
by giving each Trustee one week's notice or such shorter
notice as the Trustees may decide from time to time. No
notice of meeting need be sent to a Trustee who is not in
India at the time such meeting is held. A notice calling a -
meeting of the Trustees inay_ be issued by the Secretary
or Manager of the Trust.

The quorum for a meeting of the Board of Trustees,
unless otherwise determined, shall be two. But this shall
not affect the power and right of the continuing Trustee
to appoi.nt another Trustee to make up the quorum so
long as the number is' below that. _ » -

I add

final. The chairman of a ﬁ.eetmg of the Board of Trustees

in a matter of tie will have a casting vote.




29. The Trustees shall not be entitled to any remuneration,
' but they may be paid’ all reasonable travelling and other
expenses for attending _meetings of the Board of Trustees
or in connection with the business of the Trust, provided
however, that the Managing Trustee/s may be paid any
honorarium for special services to the Trust, as may be
unanimously decided upon by the Board of Trustees from

time to time.

30. In the professed execution of the Trust and powers
" hereof, no Trustee shall be liable for any loss to the Trust
property arising by reason of any investment made in
good faith or for the negligence or fraud of any agent or
employee, employed by him or her or by any other
Trustee, although the empl§ymerit of such agent or
employees was not strictly necessary or expedient, or by
reason of any strictly necessary or expedient or by reason
of any mistake .orlomission made in good faith by anv
Trustee, or by reason of any o,thcr matter or thing, excepl
willful fraud or wrong act on the part of the Trustce who

is sought to be made liable. |

31. The Trustees shall not spend the trust fund outside the
“country without the prior approval of CBDT and funds of
the trust shall be invested as per the provisions of the
Income Tax Act. o

32. The aims, objects, p?z}%its and other
primiops. of this Trust Dééduhan o gn framed and laid
. Trust shall

never fail. But if any. time the 1510¢ or come 0O
know that any provision l-;prem 13 rﬁvahd or contrary to
law, it qhall_ be their du®’ to cancel, and treat as

. cancelled, ;guch. -

_G,\M W 5 1.2_

—_
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provisions hereof may not be rendered invalid or

otherwise affected.

In the interpretation of this Deed words imparting the
singular number include where the context admits or

requires, the plural number and vice versa. /

Place:Kharar. - | b
i N éo\r’f\w Jimuf & o

Don r)

Witness: " v Tru stees

1. D-%crazrﬁc/\ | W\y

2. MWIR
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