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Flat buyers entitled to
compensation for

delayed possession: S

RULING Builders to pay up for failure to fulfil amenity promises
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NEWDELHI: The Supreme Court on
Monday held that the flat buyers
are entitled to compensation for
“delayed handingover of posses-
sion” and for the failure of the
developer tofulfil their promises
withregardtoamenities.

Thetopcourtsetaside the ver-
dict of the National Consumer
Disputes Redressal Commission
(NCDRC)which, on July 2, 2019,
had dismissed the complaints of
339 flat buyers by holding that
they were not entitled to thecom-
pensation in excess of what was
stipulated in their flat purchase
agreements for delayed posses-
sion and the lack of assured
amenities.

The purchasers had booked
residential flats with DLF South-
ern Homes PvtLtd, now knownas
BegurOMR HomesPvt. Ltd,ina
projectcalled Westend Heights at
New Town, DLF, BTM Extension
at Begu, Bengaluru. The project
was being developed in an area
admeasuring 27.5acresand was
to consist of 1980 units, spread
acrossnineteen towerseach con-
sisting of a stilt and eighteen
floors. They had moved the
NCDRC seeking compensation
on account of delay in handing
over possession ofthe flats, reim-
bursement of taxes and interest
charged to the flat purchasers
under the agreement, deficiency
in providing amenities, levy of
electricity charges by the devel-
oper and failure to construct the
clubhouse. The NCDRC had held
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that delayinthehandingover of
flatsto the purchasers was admit-
ted, but the agreements had pro-
vided compensation at therate of
Rs 5 per square foot of the super
areafor every monthofdelay.

The NCDRC had alsoheld that
theflatpurchasers whoagreedto
this stipulation in theagreements
were not entitled to seek any
amountin addition.

“We have come to the conclu-
sion that the dismissal of the com-
plaint by the NCDRC was errone-
ous. Theflatbuyersareentitledto
compensation for delayed hand-
ingover of possession and for the
failure of the developer to fulfil
the representations made to flat
buyersinregardtotheprovision
of amenities.

“The reasoningofthe NCDRC
on these facets suffers from a
clear perversity and patent
errors of law which have been
noticed in the earlier part of this
judgment. Allowing the appeals

= The bench said flat owners are entitled to compensationin excess
of the amount stipulated in agreements.
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inpart, wesetaside the impugned
judgment and order of the
NCDRC dated July 2, 2019 dis-
missing the consumer com-
plaint,” a bench of Justices DY
Chandrachud and K M Joseph
saidinits53-page judgment.

The benchsaid the flatowners
areenfitled tothecompensation
inexcessoftheamount stipulated
in their agreements with the
developers. The compensation
amountshall be computed on the
total money paid towardsthe pur-
chaseof therespectiveflats with
effect from the date of expiry of
thirty-six months from the execu-
tion of the respective flat pur-
chase agreements until the date
ofthe offer of possession after the
receipt of the occupation certifi-
cate, it said. The compensation
amountshallbeinadditiontothe
money which hasbeen paid over
or credited by the developer atthe
rate of Rs 5 per square foot per
month, it said.



