REAL ESTATE APPELLATE TRIBUNAL, PUNJAB
SCO No. 95-98, Bank Square, P.F.C Building, Sector-17-B, Chandigarh

Subject:
Appeal No. 102 of 2019
1. Suraj Parkash Baweja S/o Sh. Madan Mohan Baweja, R/o B-
8/102, Rail Vihar IRWO, At VIP Road, Zirakpur District SAS
Nagar (Punjabi.
2. Amardecp Singh 5/o Sh Hardip Singh Virk, R/o B-14/502
Rail Vihar IRWQ, At VIP Road, Zirakpur District SAS Nagar
(Punjab)
3. Ramesh Kumar S/o0 Sh. Babu Ram R/o B-11/201, Rail Vihar
IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)
6. Anshul Aggarwal, S/o Sh. Hans Kumar R/o B-7/302 Rail
Vihar IRWOQ, At VIP Road, Zirakpur District SAS Nagar
(Punjab).
Q. Satish Chander S/o Late Sh. Ram Parshad R/o A-3/001, Rail
Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjabj
10. D.K. Bakshi S/o Sh. Tele Chand Bakshi R/o A-3/501, Ralil
Vihar IRWOQO, At VIP Road, Zirakpur District SAS Nagar
(Punjab)
11. Balbir S/o Sh. Jai Karan R/o B-6/301, Rail Vihar IRWO, At
VIP Road, Zirakpur District SAS Nagar (Punjab)
13. Anoop Kumar S/o Sh. Jagdish Ram R/o B-9/301, Rail Vihar
IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)
14. Desh Rattan S/o Sh. Manohar Lal R/o B-8/101, Rail Vihar
GO 7, IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)
[ T B, "%)?ineah Chandra Sharma S/o Late Sh. R.C. Sharma E/fo C-
\ ' /001, Rail Vihar IRWO, At VIP Road, Zirakpur District SAS
\u_ ff_ Nagar (Punijab)
18. Satish Kumar Negi $/o Sh. T.N Negi R/o B-10/402, Rail Vihar
IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)
19, Kanwal Preet Singh (died through LR Mrs. Sarabjeet Kaur) S/o
Sh. Amrik Singh R/o A-3/702, Rail Vihar IRWO, At VIP Road,
Zirakpur District SAS Nagar (Punjab)
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Surinder Kumar S/o Sh. Bakhshi Ram R/o B-5/702, Rail
Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjab)

Adarsh Mahajan W/o Sh. Kuldip Gupta Rfo B-7/701 Rail
Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjab)

Kshitij Kumar S/o Late Sh. Vinod Kumar R/o B-14/701, Rail
Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjab)

Pawan Kumar S/o Late Sh. Chuni Lal R/o B-2/002, Rail Vihar
IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)
Seema Garg W/o Late Sh. V.K. Garg R/o B-10/202, Rail Vihar
IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)
Puneet Narang S/o Sh. A.L. Narang R/o B-10/602, Rail Vihar
IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)
Harpreet Singh S/o Sh. Amrik Singh R/o A-5/702, Rail Vihar
IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)
Pushpa Ranga W/o Sh. P.R Ranga R/o C-6/101, Rail Vihar
IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)

N.K Chawla S/o Late Sh. G. Lal R/o B-4/401, Rail Vihar
IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)
Parveen Kumar Bahel S/o Sh. Tek Chand R/o B-13/701, Rail
Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjab)

Ajay Singh (Co-owner) S/o Sh. Om Parkash R/o B-1/002, Rail
"v'lhﬂ.r IRWO, At VIP Road, Zirakpur District SAS [lagar
{Punjab)

Neronica Nath W/o Sh. Amar Nath R/o C-3/102, Rail Vihar

IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)

Om Parkash S/o Shambhu Nath R/o C-6/202, Rail Vihar
IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)

Mrs. Kawaljit Kaur Chadha W/o Sh. Tejpal Singh Chadha
R/oC-12/001, Rail Vihar IRWO, At VIP Road, Zirakpur District
SAS Nagar (Punjab)
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Ram Narain 5/0 Sh. Vir Bhan R/o B-6/602, Rail Vihar IRWO,
At VIP Road, Zirakpur District SAS Nagar (Punjab)

Kailash Chander Dhillori S/o Sh. Harnam Dass R/o B-6/001,
Rail Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjab)

Saveta Shukla D/o Late Sh. N.N Jha R/o B-2/001, Rail Vihar
IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)

Arun Sharma S/o Sh. K.K Sharma R/o B-10/501, Rail Vihar
IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)
Santosh Kumari W/o Sh. Dev Raj Rfo B-3/001, Rail Vihar
IRWO, At VIF Road, Zirakpur District SAS Nagar (Punjab)
Yogesh Kumar Sharma, S/o Sh. Mahesh Chander R/o B-
10/002, Rail Vihar IRWO, At VIP Road, Zirakpur District SAS
Nagar (Punjab)

Deepmala Juneja W/o Sh. Amit Juneja R/o B-2/101, Rail
Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
|Punjab

Tilak Raj Sharma S/o Sh. Nathu Ram R/o C-15 /002, Rail
Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjabj

S.K Chaudhary S/o Sh. Barbir Singh R/o C-8/102, Rail Vihar
IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)
Gurmail Singh S/o Sh. M.M Chhabra R/o B-7,/002, Rail Vihar
IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)
Arun Chhabra §/0 Sh. M.M Chabbra R/o B-7 /002, Rail Vihar
[RWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)
Vanita Ajuja W/o Punit Kumar Ahuja R/o A-3 /402, Rail Vihar

IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)
. Gajinder Singh Nanda S /o Sh. Moti Singh R/o B-8/201, Rail

Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjab)
Dr. Vijay Kumar S/o Late Sh. Ram Manorath R/o B-7/501,
Rail Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjab)
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63.

Simple Sharma W/o Sh. Mritunjaya Sharma R/o B-13/602,
Rail Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjab)

Ashok Kumar S/o Sh. Jhans Raj R/o B-13/201, Rail Vihar
IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)

.LAppellants
Versus

The Managing Director, Indian Railways Welfare Organization,
Railways Office Complex, Shiva Bridge [Minto Bridge), New
Delhi (110001).

The Director Technical, Indian Railways Welfare Organization,
Railways Office Complex, Shiva Bridge (Minto Bridge), New
Delhi {110001).

General Manager, Indian Railways Welfare Organization, Rail
Vihar IRWO, At VIP Road, Zirakpur, District SAS Nagar
(Punjab).

... Respondents
WITH

APPEAL NO. 109 OF 2019, APPEAL NO., 111 OF 2019
APPEAL NO. 140 OF 2020 TO APPEAL NO. 144 OF 2020
AFPEAL NO. 146 OF 2020 TO APPEAL NO. 147 OF 2020
AFPEAL NO. 149 OF 2020 TO APPEAL NO.151 OF 2020
APPEAL NO.153 OF 2020, APPEAL NO. 157 OF 2020
AFPEAL NO. 161 OF 2020 TO APPEAL NO. 166 OF 2020
AFPEAL NO. 170 OF 2020 TO APPEAL NO. 171 OF 2020

“APPEAL NO. 173 OF 2020 TO APPEAL NO. 177 OF 2020

APPEAL NO. 181 OF 2020 TO APPEAL NO. 194 OF 2020
APPEAL NO. 196 OF 2020 TO APPEAL NO. 202 OF 2020

.APPEAL NO. 205 OF 2020 TO APPEAL NO. 206 OF 2020
~ APPEAL NO. 209 OF 2020 TO APPEAL NO. 213 OF 2020

APPEAL NO. 216 OF 2020 TO APPEAL NO. 218 OF 2020



Memo No. REA.T./2022/ S5

To.

REAL ESTATE REGULATORY AUTHORITY, PUNJAB 157
FLOOR, BLOCK B, PLOT NO.3, MADHYA MARG,
SECTOR-18, CHANDIGARH-160018.

By order dated 15.09.2022 numerous appeals were decided by
this Tribunal, the details of which are appended to the order as
Annexure-A. However, there were certain applications filed during
the pendency of these appeals where some of the applicants who
were co-appellants with others in the main appeal chose to withdraw

from the proceedings.

Separate orders in this regard were passed since the main
appeals have been decided the information regarding those

applicants who withdrew from the appeal would be essential for the
Authority.

Consequently, the list of the applicants who have withdrawn
from various appeals is being forwarded to the Authority as
appended to this communication as Annexure-B.

Whereas appeals titled and numbered as above were filed
before the Real Estate Appellate Tribunal, Punjab. As required by
section 44 (4) of the Real Estate (Regulation and Development) Act,
2016, a certified copy of the order passed in aforesaid appeals is being
forwarded to you and the same may be uploaded on website.

Given under my hand and the seal of the Hon'ble Tribunal this 28"

day of October, 2022,
—vSon-

REGISTRAR
REAL ESTATE APPELLATE TRIBUNAL, PUNJAB



BEFORE THE REAL ESTATE APPELLATE TRIBUNAL,
PUNJAB, AT CHANDIGARH

“

Appeal No. 102 of 2019

l~ Suraj Parkash Baweja S/o Sh. Madan Mohan Baweja,
R/o B-8/102, Rail Vihar IRWO, At VIP Road, Zirakpur
District SAS Nagar (Punjab),

2. Amardeep Singh S/o Sh Hardip Singh Virk, R/o B-
14 /502 Rail Vihar IRWO, At VIP Road, Zirakpur District
SAS Nagar (Punjab)

- Ramesh Kumat S/o'Sh. Babu Ram R/o B-11/201, Rail
Vihar IRWO, At VIP Road, Elrakpm' District SAS Nagar
(Punjab) e

6. Anshul Aggarwal, S,fn Eh Hsma Kumar R/o B-7 /302 Rail
Vihar-IRWO, At VIP Ru&d Zirakpur District SAS Nagar
(Punjab).

9. Satish Chander S/o Late Sh. Ram Parshad R/o A-3/001,
Rail Vihar IRWO, At VIP Road, Zirakpur District SAS
Nagar (Punjab)

10. D.K. Bakshi S/o Sh. Tele Chand Bakshi R/o A-3/501,
Rail Vihar IRWO, At VIP Road, Zirakpur District SAS
Nagar (Punjab)

11. BalbinS/0.Sh. Jai Karan R/o B-6/301, Rail Vihar IRWO,

At VIP Road, Zirakpur District SAS Nagar (Punjab)

13. Anoop Kumar S/o Sh. Jagdish Ram R/o B-9/301, Rail

Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar

‘..EJJ

_ (Punjab)
i 14) Desh Rattan S/o Sh, Manohar Lal R/o B-8/101, Rail
. M, Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar

(Punjab)
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Dinesh Chandra Sharma S/o Late Sh. R.C. Sharma R fo
C-3/001, Rail Vihar IRWO, At VIP Road. Zirakpur
District SAS Nagar (Punjab)

Satish Kumar Negi S/o Sh. T.N Negi R/o B-10/402, Rail
Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjablpr a5, 1 '

Kanwal Preet Singh (died through LR Mrs. Sarabjeet
Kaur) S/o Shllamiik- Singh Rfo A-3/702, Rail Vihar
IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)
Surinder 'Kumar S/o Sh. Bakhshi Ram R/o B-5/702,
Rail Vihar IRWO, At VIP Road, Zirakpur District SAS
Nagar (Punjab)

Adarsh Mahajan W/o Sh. Kuldip Gupta R/o B-7/701,
Rail Vihar IRWO, At VIP Road, Zirakpur District SAS
Nagar (Punjab)

Kshitij Kumar S/o Late Sh. Vinod Kumar R/o B-14/701,
Rail Vihar IRWO, At VIP Road, Zirakpur District SAS
Nagar (Punjab) b

Pawan Kumar S/o Late Sh. Chuni Lal R/o B-2/002, Rail
Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjab)

Seema Garg W/o Late Sh. VK. Garg R/o B-10/202, Rail
Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjaby) . ;

Puneet Narang S/o Sh. AL, Narang R/o B-10/602, Rail
Vihar IRWO, At VIP. Road, Zirakpur District SAS Nagar
(Punjab)

- Harpreet Singh S/o Sh. Amrik Singh R/o A-5/702, Rail

Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjab)
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Pushpa Ranga W/o Sh. P.R Ranga R/o C-6/101, Rail
Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjakb)

N.K Chawla S/o Late Sh. G, Lal R/o B-4/401, Rail Vihar
IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)
Parveen Kumar Bahel S/0 Sh. Tek Chand R/o B-13/701,
Rail Vihar IRWO, At VIP Road, Zirakpur District SAS
Nagar (Punjab)sL "

Ajay Singh (Co-owner) S/o Sh. Om Parkash R/o B-
1/002, Rail Vihar IRWO, At VIP Road, Zirakpur District
SAS Nagar (Punjab) '

Veronica Nath WYo 'Sh. Amar Nath Rfo C-3/102, Rail
Vihar' IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjab)

Om Parkash S/o Shambhu Nath Rfo C-6/202, Rail
Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjab)

Mrs. Kawaljit Kaur ' Chadha W/o Sh. Tejpal Singh
Chadha R/0C-12/001, Rail Vihar IRWO, At VIP Road,
Zirakpur District SAS Nagar (Punjab)

Ram Narain S/o 'Sh.'Vir Bhan R/o B-6/602, Rail Vihar
IRWO, At VIP Road, Zirakpur District SAS Nagar (Punjab)
Railash Chander Dhillori S/o Sh. Harnam Dass R/o B-
6/001, Rail Vihar IRWO, At VIP Road, Zirakpur District
SAS Nagar (Punjab)

Saveta Shukla D/o Late Sh. N.N Jha R/o B-2/001, Rail
Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjahb) .

Arun Sharma S/o Sh. K.K Sharma R/o B-10/501, Rail
Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjab) -
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Santosh Kumari W/o Sh. Dev Raj R/o B-3/001, Rail
Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjab) |

‘éuée&h Kumar Sharma, S/o0 Sh, Mahesh Chander R/o B-
10/002, Rail Vihar IRWO, At VIP Road, Zirakpur District
SAS Nagar (Punjab)

Deepmala Juneja W/o Sh. Amit Juneja R/o B-2/101,
Rail Vihar IRWO, At"VIP Road, Zirakpur District SAS
Nagar (Punjab)

Tilak Raj Sharma S/o Sh. Nathu Ram R/o C-15/002,
Rail Vihar IRWO, At VIP Road, Zirakpur District SAS
Nagar (Punjab)

S.K/Chaudhary S/o Sh. Barbir Singh R/o C-8/102, Rail
Vihar IRWQ, At VIP Road, Zirakpur District SAS Nagar
(Punjab)

Gurmail Singh' Sfa Sh, M.M Chhabra R/o B-7/002, Rail
Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Purjab)

Arun Chhabra S/o $h. M.M Chabbra R/e B-7/002, Rail
Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjab) ' : :

Vainita Ajuja W/o Punit Kiumar Ahuja R/o A-3/402, Rail
Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjab)

Gajinder Singh’ Nanda' S/o Sh. Moti Singh R/o B-8/201,
Rail Vihar IRWO, At VIP Road, Zirakpur District SAS
Nagar (Punjab)

Dr. Vijay Kumar S/o Late Sh. Ram Manorath R/o B-
7/501, Rail Vihar IRWO, At VIP Road, Zirakpur District
SAS: Nagar (Punjab)
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Simple Sharma W/o Sh. Mritunjaya Sharma R/o B-
13/602, Rail Vihar IRWO, At VIP Road, Zirakpur District
SAS Nagar (Punjab)

Ashok Kumar S/o Sh. Jhans Raj R/o B-13/201, Rail
Vihar IRWO, At VIP Road, Zirakpur District SAS Nagar
(Punjab)

..Appellants
3 Versus

The Managing Director, Indian Railways Welfare
Organization, Railways Office Complex, Shiva Bridge
(Minto Bridge), New Detlhi (110001).
The ' Director Technical, Indian Railways Welfare
Organization, Eﬁﬂwa}rs Office Complex, Shiva Bridge
(Minto Endgc] Hﬂw Deltu (110001),

General Manager I.n::'llan Raﬂwajrs Welfare Organization,
Rail Vihar IRWO, At 1In-'"IF' Road, Zirakpur, District SAS
Nagar (Punjab).

....Respondents
WITH

APPEAL NO.109 OF 2019, APPEAL NO. 111 OF 2019
APPEAL NO. 140 OF 2020 TO APPEAL NO. 144 OF 2020
APPEAL NO. 146 OF 2020 TO APPEAL NO. 147 OF 2020
APPEAL NO. 149 OF 2020 TO APPEAL NO.151 OF 2020
APPEAL NO.153 OF 2020, APPEAL NO. 157 OF 2020
APPEAL NO. 161 OF 2020 TO APPEAL NO. 166 OF 2020
AFPEAL NO. 170 OF 2020 TO APPEAL NO. 171 OF 2020
APPEAL NO. 173 OF 2020 TO APPEAL NO. 177 OF 2020
APPEAL NO. 181 OF 2020 TO APPEAL NO. 194 OF 2020
APPEAL NO. 196 OF 2020 TO APPEAL NO. 202 OF 2020
APPEAL NO. 205 OF 2020 TO APPEAL NO. 206 OF 2020
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APFEAL NO. 209 OF 2020 TO APPEAL NO. 213 OF 2020
APPEAL NO. 216 OF 2020 TO APPEAL NO. 218 OF 2020

Present: - Mr. Rajeev Anand, Advocate for the appellant.
Mr. A.K. Tewari, Advocate for the respondent.

Mr. Gurdeep Singh, Project Engineer, IRWO,
Chandigarh,

ki

CORAM: JUSTICE MAHESH GROVER (RETD.), CHAIRMAN
SH. 5.K GARG DISTRICT AND SESSIONS JUDGE (RETD.)
ER. ASHOK KUMAR GARG, C.E. (RETD.), MEMBER
(ADMINISTRATIVE/ TECHNICAL)

#*

JUDGMENT: (Sh. Mahesh Grover (Retd.), Chairman)
foral)

ekl

1. By this order we Im.rﬂll.disp'née of the numerous appeals
the details of which are appended to this order as
Annﬂm:xre A. The impugned order ﬁas passed by the
Adjudicating Officer; ‘of ' the Real Estate Regulatory
Authority, Punjab (hereinafter known as the Authority)
on 27.09.2019 and the concluding portion contained in

Para 16 is extracted herein below : -

“16. As a sequel of the aforesaid discussion, | am
of the considered apinion that the conplaints suffer
from legal defects as elaborated above and as such
no relief as sought for by the complainants could be

legally granted. All the complaints as such, are
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rejected. The parties are, however af liberty to
nvoke the jurisdiction of the appropriate forum in
appropriate form if so advised by them in
accordance with law. Legal branch is directed to
place an attested copy of this order on the files of
all the concerned complaints, A copy of this order
be also supplied to parties under rules. File be
| .lt;ﬂiﬁiéﬂéd fo record room after due compilation,”

The Complaint was pre:‘;ien'ed by the allottees with
multiple prayers é.m:__ne of which came within the
jurisdictional aml:u.tﬂ,'t‘ the Adjudicating Officer while
remaining were within the jurisdiction of the Authority to

be answered.

This is noticed in the order itself and in fact in Para 3 of
the impugned order the Adjudicating Officer notices that
the parties did not file separate applications in Form M or
Form N in consohance' with the statutory provisions
enabling such grievances 'and rather a consolidated
complaint was filed incorporating grievances which
- ordinarily should have been in separate forms i.e. Form
/M and N. The conclusion arrived at by the Adjudicating

Officer is a culmination of the discussion in this regard.
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As a consequence the impugned order does not reflect
upon any of the grievances of most of the allottees either
in affirmation or negation and all the questions have
been left open to be answered in appropriate proceedings,
should such be initiated by the aggriéved.

During t}uﬂdntgr%um ~between the passing of the
impugned order and hearing of the appeal numerous
applications were received by this Court seeking
withdrawal from the appeal or the appeal itself which
were allowed by the separate orders. This need not be
elaborately set out here as such persons who sought
release from the proceedings are now beyond the ambit of
the present proceedings.

The Hon’ble Supreme Court in the meantime in the

judgment of (M/s. NEWTECH PROMOTERS AND
DEVELOPERS FVT. LTD. VERSUS STATE OF UP &

ORS.ETC.) observed in Para 83 and 86 about the powers
that are to be exercised by the Authority and the
Adjudicating Dﬂiclell_' keeping in view the nature of the
prayers and content of the complaint. The same is
extracted hereinbelow:-

BTEie

“83. So far s the single complaint is filed seeking
a combination of reliefs, it is suffice to say, that
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after the rules have been framed, the agerieved
person has to file complaint in a separate format. It
there is a violation of the provisions of Sections
12,14, 18 and 19, the person aggrieved has to file a
complaint as per form (M) or for compensation
under form (N) as referred to under Rules 33(1)
and 34(1) r:rf the Rules. The procedure for inquiry

Ll ﬁmﬁe‘ﬁmﬁn both the set of adjudication and as
observed, there is no room for any inconsistency
and the power of adjudication being delineated,
shH if composite application is filed, can be
-:E,gmgﬂﬁed at H-:e appropriate stage.

86. From the scheme of the Act of which u
detatled reference has been made and taking note of
nawer . of  adjudication delineated with  the
regudatory authority and adfudicating officer, what
fnally culls out is that although the Act indicates
the distinct expressions like ‘refund’, ‘interest’
‘penalty’ and ‘compensation’, a conjoint reading
of Sections 18 and 19 clearly manifests that when
it comes r& refund of the amount, and interest on
the  refund amount, or directing payment of
interest for delayed delivery of possession, or
pmaify and interest thereon, it is the regulatory
authority which has the power fo examine and
determine the outcome of a complaint. At the same
bune, when it comes to a question of secking the
re:!':ef of adjudging compensation and inferest
thereon  under Sections 12 14, 18 and 19, the

adjudicating officer exclusively has the power to
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determine, keeping in view the collective reading
of Section 71 read with Section 72 of the Act,
If the adudication under Sections
12, 14, 18 and 19 other than compensation  as
envisaged, if extended to the adfudicating officer as
prayed that, in our view, may infend to expand the
amb:t and scope of the powers and functions of the

T T*"' T e~

aﬁ;uiﬁcﬁﬁng officer  under Section 71 and that
would be against the mandate of the Act 2016.”

Simce the issue has now been conclusively decided and
the impugned order did not decide the issues raised in
the complaint on merits but rather nterference was
declined on isaﬁg nf jyﬁadi;ﬁnp, we are of the opinion
that the entire matter needs to be remanded back to be
decided by the Auﬂmnty or the Adjudicating Officer a

.'

the case may he fur df:.cfsmn in terms of the order of the
Hon'ble Supreme Court i 1.1:1 New Tech’s case (supra),

The complainant shall file the complaint with their
grievances §et oyt in Form M or N as the case may be
which shall then be disposed of by the Authority or the
. Adjudicating Officer keeping in view the nature of prayer
and the gnevancl ¢t out in the complaint and dispose of

the matters in ancnll'dﬂ_nne with law,
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Since the matter has been pending since 2019 before the
Authority we gre of the opinion that it would be in the
interest of Justice if al] these issyes are decided as
expeditiously as possible preferably within g period of 6
months from the date, when the fresh complaints are
mitiated by the aggrieved aliottees,

9.  For some reason if there ig g delay in constitution of the
Authority, it shall be at liberty to approach this Tribunal
by making an appropriate application for eXpansion of
time.

Files be consigned to the record room.

-.' "_l_-_ b . - - . __
) m‘%ﬁmmﬁﬁmfm—r

- CHAIRMAN
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ANNEXURE A

Appeal No. 109 of 2019

Anant Kumar Kale, S/o Sh, Jayant Kumar Kale, R/o
House No, B1/2, Anand Vihar Nanheda Road, Ambala
Cantt (133001).

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No.111 of 2019

O.P. Grewal, son of Tek Ram, R/o House No.243/5-D,
Railway Officers Enclave, Panchkuian Road, New Delhi-
110001.

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 140 of 2020

Satish Kumar Aggarwal, R/o Quarter No. 713, Type IlI,
DMW Railway Colony Patiala, Punjab-147003

....Appellant
Versus

Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respoadent



APPEAL NO. 102 OF 2019 (O&M)

13

Appeal No. 141 of 2020

Surinder Mohan Mahajan, R/o House No. 179, Anand
Vihar, Saproon, Solan Himachal Pradesh, Pin-173211.

GAppellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001}.

....Respondent

Appeal No. 142 of 2020

Hitesh Kumar Jain, R/o House No. 303, Sector-16,
Hisar, Haryana-125001

LAppellant
Versus

Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 143 of 2020

Amneet Singh Sodhi, R/o Flat No. 934, Tower No. 03,
Sector-56, Gurgaon, Haryana Pin-122011.

...Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent



APPEAL NO. 102 OF 2019 (O&M)

14

Appeal No. 144 of 2020

Birendra Mohan Singh Bisht, Rfo House No. A 495,
Indra Nagar, Lucknow, Uttar Pradesh-226016.

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 146 of 2020

Ritika Chaudhary, R/o House No. EIA Flat No. 201,
Samridhi Apartment, Sector-18 B, Dwarka, New Delhi-
110075.

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 147 of 2020

Tanu) Kumar Aggarwal, R/o U-Block, 24 A/26, GF, Pink
Town House, DLF, Phase IIl, Gurgaon, Harvana Pin-
122010,

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001),

....Respondent
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Appeal No. 149 of 2020

Wg Cdr Mukesh Bhardwaj, R/o Station Adjutant, AF
Station Tezpur, Salonibari Post, Distrcit Sanitpur,
Assam, Pin-784104.

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 150 of 2020

Kalvan Singh Rana, R/o House No. 23-Y, Nangal
Township, District Roopnagar, Punjab, Pin-140124

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 151 of 2020

Surinder Kaur, R/o House No. 17-5 F, Sant Inshwar
Singh Nagar, Pakhowal Road, Ludhiana, Punjab, Pin-
141002,

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent
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Appeal No. 153 of 2020

Karnail Singh, R/o House No. 104 /38, Silvar Oak (West),
DLF, Phase-1, Gurgaon, Haryana Pin-122002.

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 157 of 2020

Onkar Singh Sachar, R/o Kohli Hospital, Puran Vihar,
Jagadhari, Yamunanagar, Haryana, Pin-135003

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 161 of 2020

Lt. Col Yash Chibber R/o House No. 848, Sector-8,
Panchkula, Haryana, Pin-130649

...Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent
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Appeal No. 162 of 2020

Brij Mohan, R/o House No. 21 CTO Complex, Near GPO,
Ambala Cantt, Ambala, Haryana Pin-133001.

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 163 of 2020

Anita Chhabra, Rfo House No. 92, Street No. 21,
Tripura, Patiala, Punjab Pin-147004,

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 164 of 2020

Anuja Gagat, R/fo House No. 1155FF, Behind Manav
Mangal School, Sector 11, Panchkula, Haryana Pin-
133112

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent
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Appeal No. 165 of 2020

Arun Kumar Manocha, Rfo House No. 24 A, Railway
Colony, S.P. Marg, Chanakyapuri, Railway colony, New
Delhi, Pin-110021

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 166 of 2020

Som Nath Sehgal, R/o House No. 2297, Raja Park,
Ranibagh, Shakur Basti, New Delhi, Pin-110034

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001},

....Respondent

Appeal No. 170 of 2020

Neetu Tuteja, R/o Kothi No. 14, Bank Colony, Ferozpur
City, Ferozpur, Punjab, Pin- 152002

...Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent
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Appeal No. 171 of 2020

Dharampal Singh Kalra, R/o House No. A 218, Jaijjawan
C D 8, LTD, Sector-17, Vashi, Nawvi Mumbai,
Maharashtra, Pin-400703

-...Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

.... Respondent

Appeal No. 173 of 2020

Pardeep Kumar Sharma, R/o House No. 1186, Sactor-
17, HUDA, Jagadhari, Yamuna Nagar, Haryana, Pin-
135003

.JAppellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001}).

....Respondent

Appeal No. 174 of 2020

Kathakali Das, R/o House No. D-8, Type IV, QTR. Rail
Vihar, Ambala Cantt, Ambala, Haryana, Pin-133001

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent
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Appeal No. 175 of 2020

Sawtantar Kumar, R/o Hardyal Nagar, Muktsar Road,
Jaitu, Punjab, Muktsar, Punjab, Pin-151202.

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 176 of 2020

Dharam, R/o R-95, Railway Enclave, Partap Vihar,
Gaziabad, Uttar Pradesh, Pin-201009,

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 177 of 2020

Sarjan Singh Negi, R/o Flat No. 514, Tower No. 07, Motia
Heights, K Area Road, Near Gurudwara Bouli Sahib,
Dhakoli Naz, Zirakpur.

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent
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Appeal No. 181 of 2020

Rakesh Sharma, R/o House No. D-2, Block 173, Basant
Lane, Rly. Colony, New Delhi, Pin-110055.

...Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 182 of 2020

Sunil Kumar Jangra, R/o Dadri Gate, Shanti Nagar,
Kaunt Road, Gali No. 11/3, Bhiwani, Haryana, Pin-
127021,

..Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 183 of 2020

Sham Lal, Rfo QTR No. 517 C, Type Il, Rail Coach
Factory, Kapurthala, Punjab, Pin-144602.

.Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001},

....Respondent
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Appeal No. 184 of 2020

Tapeesh Datta, R/o House No. 2/ 105, Vikas Nagar, Patoli
Road, Jammu, Jammu & Kashmir, Pin-180007.

...Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delha (110001).

... Respondent

Appeal No. 185 of 2020

Monika Nakra, R/o 6-1/B, Rail Vihar, Mansa Devi
Complex, Sector-4, Panchkula, Haryana, Pin-134114.

...Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 186 of 2020

Ashok Kumar, Rfo House No, 132, Allemby Line, Near
Anand Market, Ambala Cantt. Haryana, Pin-133001.

LLAppellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent
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Appeal No. 187 of 2020

Sudesh Kumar, R/o 06 Regiment, C/O 56 APO, New
Delhi, Pin-110001.

...Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

... Respondent

Appeal No. 188 of 2020

Sukhvinder Mohan Singh, R/o House No. 1, Virk House,
Harvana, Cold Storage, Shahbad, Kurukshetra, Haryana,
Pin-135136.

LAppellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 189 of 2020

Joginder Parkash, R/o House No. 105, GH 77, Sector-20,
Panchkula, Haryana, Pin-134116.

.Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent
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Appeal No. 190 of 2020

Surender Singh Mann, R/o House No. 173, 1% Floor,
Avenue 3, Gomes, Defence Colony, Vashali Nagar,
Jaipur, Rajasthan, Pin-302021,

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 191 of 2020

Kuldip Singh, R/o House No. 133- G-6, Rohini, Sector-
XI, North West Delhi, Delhi, Pin-110085.

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 192 of 2020

Harvinder Kuar, R/o 3148/256, Opp. Guru Hargobind
Hospital, Basti Sheikh, Jalandhar, Punjab, Pin-144002.

HAppellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent
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Appeal No. 193 of 2020

Anil Kumar, R/o QTR No. T-53 C, Type III, Old Railway
Colony, Ambala Cantt., Ambala, Haryana, Pin-133001.

...Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 194 of 2020

Kiran Sharma, R/o QTR Neo. 236 A, Railway Colony,
Kalka, Panchkula, Haryana Pin-133302.

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 196 of 2020

Hare Ram Prashad, R/o House No B-5/2 CONCOR
Colony Tughlakbad, New Delhi, Pin-110044.

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent
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Appeal No. 197 of 2020

Navdeep Singh, R/o House No.113, G-6, Sector-11,
Rohini, New Delhi. Pin-110085.

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 198 of 2020

Om Parkash Bhatia, R/o House No.132, Ram Nagar,
Behind Hari Palace Ambala City, Haryana. Pin-134003.

.LAppellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

... Respondent

Appeal No. 199 of 2020

Ginni Datta, R/o House No. M.K. Data Hospital, Cross
Road No.1, Ambala Cantt., Haryana. Pin-132001

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Della {110001}).

....Respondent
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Appeal No. 200 of 2020

Ramesh Chandra Thakur, R/o House No.3113, Sector
20-D, Chadigarh. Pin-160020.

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 201 of 2020

Jintender Singh, R/o House No. 250 A, Railway Colony,
Ambala Cantt.,, Ambala, Haryana, Pin-133001.

....App:llant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001},

....Respondent

Appeal No. 202 of 2020

V Jayashree Nair, R/o House No. C-436, Panchvati
Apartment, Vikas Puri, New Delhi, Pin-110018.

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Della (1 10001).

....Respondent
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Appeal No. 205 of 2020

Vipul Singla, R/o House No. B-12, A Cozihome, Palli
Hills, 251, Nargis Dutt Road, Bandra (West), Mumbai
(Maharashtra), Pin-400050.

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 206 of 2020

Vijay Kumar Khtrapal, R/o House No. C-54, Sector-F,
LDA Colony, Kanpur Road, Lucknow, Uttar Pradesh, Pin-
226012,

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 209 of 2020

Satish Kumar Gambhir, R/o House No. 30-C, C Block,
Railway Complex, Amritsar, Punjab Pin-143001.

...Appellant
Versus

Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001},

....Respondent
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Appeal No. 210 of 2020

Krishan Kumar Berry, R/o House No. 03, Nehru
Apartments, Kalkaji, New Delhi, Pin-110019,

...Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 211 of 2020

Lt. Col Hartinder Singh Minhas, R/o K-II/17, 1 Floor,
Lajpat Nagar, New Delhi, Pin-110024.

...Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 212 of 2020

Jagjit Singh, Rfo House No. 103-B, Gobind Nagar,
Ambala Cantt., Ambala, Haryana Pin-133001.

....Appellant
Versus

Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent
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Appeal No. 213 of 2020

Neena Singhal, R/o House No. 112, Ekta Vihar, Ambala
Cantt., Ambala, Haryana Pin-133001.

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent

Appeal No. 216 of 2020

Harsimran Singh, R/o House No. 7C, Bock-7, Railway
Officers Enclave, JK Pal Road, New Alipore, Kolkata, West
Bengal, Pin-700038.

... Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001},

....Respondent

Appeal No. 217 of 2020

Raj Kumar Arora, Rfo House No. E-35, HUDCO Place
Extn. Andrewsganj, New Delhi, Pin-110049.

....Appellant
Versus
Indian Railways Welfare Organization through Managing
Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

....Respondent
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Appeal No. 218 of 2020

Jit Singh Sandhu, R/o D-29, Rail Vihar, DEM Complex,
Ambala Cantt., Ambala, Haryana Pin-133001.

....Appellant
Versus

Indian Railways Welfare Organization through Managing

Director Railway Office Complex, Behind Shankar
Market, New Delhi (110001).

=
i

....Respondent
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REAL ESTATE APPELLATE TRIBUNAL PUNJAB AT CHANDIGARH

Appeal No. 102 of 2019

Suraj Parkash Baweja son of Sh. Madan Mohan Baweja,
Resident of B-8/102, Rail Vihar, IRWO, at VIP Road, Zirakpur
District SAS Nagar (Punjab);

and 41 others (out of 63 others/co-appellants excluding appellants
at serial numbers 4, 5,7, 8, 12, 15, 17, 22, 25,.29, 33, 39 to 42, 46,
49, 50, 56, 61, 62 & 64 of the appeal filed in November 2019, who
have withdrawn during the proceedings before the Tribunal from

time to time as mentioned in various orders passed by this
Tribunal). '

........... Appellants
\TE TRIRI
Versus
1. The Managing ' Director, 'Indian Railways Welfare
Organization Railways Office Complex, Behind Shanker
Market, New Delhi-110001

2. The Director Technical, Indian ' Railways Woelfare
Organization, Railways Office Complex, Shiva Bridge
(MINTO Bridge), New Delhi-110001

3. General . Manager, Indian Railways Welfare

Organization, Rail Vihar IRWO, at VIP Road, Zirakpur
N District SAS Nagar (Punjab)

""".‘._-3 ................ Respondents
with -
~ ./ Appeals No. 109 & 111 of 2019 and Appeals No. 140 to 144, 146,

147, 149 1o 151, 153, 157, 16140166, 170, 171, 173 to 177, 181 to
194, 196 to 202 205, 206,-209 10213 & 216 to 218 of 2020

Present: | ~M Rajiv Anand Advocate for the appellants
Mr. A. K. Tewari. Advocate for the Respondents
Mr. Gurdéep Singh, Project Engineer, TRWO,
Chandigarh.

QUORUM: JUSTICE MAHESH GROVER (RETD.), CHAIRMAN

SH. S.K. GARG DISTT. & SESSIONS JUDGE (RETD.),
MEMBER (JUDICIAL)
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ER. ASHOK KUMAR GARG, CHIEF ENGINEER
(RETD.), MEMBER (ADMN./ TECH.)

JUDGMENT: (ER. ASHOK KUMAR GARG, CHIEF ENGINEER
(RETD.), MEMBER (ADMN./TECH.), HIS VIEW)

1. By this order, I will dispose off above mentioned appeals bearing
Appeal No. 102 of 2019 (Suraj Parkash Baweja and others
versus The Managing Director, Indian Railways Welfare
Organization and uthers} wn:h 58 connected matters bearing
Appeals No. H]Q & 111 pfiﬂi? and Appeals No. 140 to 144, 146,
147, 149 to 151, 153, ]5?._. 161 1o lﬁﬁ, 170, l?l, 173 to 177, 181 to
194, 196 to 202, 205, 206,,209,t0,213 & 216 to 218 of 2020 that
have been filed against a comrmon order dated 27.09.2019 passed
by Sh. J. 8. Khusdil, Adjudicating Officer (hereinafter referred to
as the Adjudicating Officer or the AO) of Real Estate Regulatory
Authority Punjab. (hereinafter referred to as the Authority) in 98
complaints; bearing No. 54/74 "bf 2017 (TR/AO/11 of 2019)
instituted on 18:11.2017/11.12.2017/14.12.2017 and ADC1104 to
1110, 1112 to 1118, 1121 0 1148, 1152 to 1204, 1206 & 1208 of
2019 instituted during the'petiod from 27.04.2019 to 06.05.2019.

2. 22 appellants out of 64 appellants of the Appeal No. 102 of 2019
(arising out of c-:-mplaml No. 54/74 of 2017 filed by 72
complainants/allotiees) and the appellants of 24 appeals bearing
Appeal No. 108 & 110 of 2019; and 139, 145, 148, 152, 154 to
156, 158 to 160, 167 to 169, 172, 178 to 180, 195, 203, 204, 214 &

215 of 2020 (in whth 'fhc matter was similar and related to the
same project) have mﬂ'ndra‘l-'m their appeals during the proceedings
before this Tribunal from time to time, generally consequent upon
their settlement with the respondents as stated by them at the time
of their respective withdrawal.

i I'||:I.
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All the above mentioned appeals, being similar and arising out of
the aforesaid common order dated 27.09.2019 as stated by the
learned counsel for the parties, are being disposed off by me by
this common order. The facts and other material has been taken
from Appeal No. 102 of 2019 (Suraj Parkash Baweja and others
versus The Managi;_llg Director, Indian Railways Welfare

Organization and others).

The operative part of the aforesaid common order dated
27.09.2019 reads as under:-

"ds a sequel of the aforesaid discussion, I am of the
considered opinion that the complaints suffer from legal
defects as elaborated above and as such no relief as
sought for \by!'the complainants could be legally
granted. All the complaints as such, are rejected. The
parties are, Fwwev&r at )J herty to invoke the Jurisdiction
of the appropriate forum in appropriate form if’ so
advised by them in accordance with law. —-—XXXXXX-

e

Aggrieved by the aforesaid common order dated 27.09.2019 of the
Adjudicating Officer, the appellants in Appeal No. 102 of 2019
filed on 15.11.2019 their appeal dated 08.11.2019,

The grounds taken by the appellants in their appeal inter alia
include (i) that being"éi']'i"ﬁh'gﬁilﬁg project”, the respondents are
obliged to comply with tht: pm;.risinns of the Real Estate
(Regulation and ﬂwﬂapmeﬂf} Act, 2016 (hereinafter referred to
_m. the Aca;) and the Punj&h State Real Estate (Regulation and
Development) Rules, 2017 (hereinafier referred to as the Rules):
(ii) that the respondents have failed to receive environment
clearance before initiating the project, which was granted to them
in 2019; (iii) that till dﬂiﬂ no uccupatmn or completion certificate

Pl
has been issued for the. p]‘[.‘ljﬂﬂt (iv) that possession was handed
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over to the appellants in 2015 without obtaining occupation or
completion certificate from the competent authority; (v) that the
respondents have been levying additional charges on the pretext of
providing basic amenities, cost of EWS etc., in compliance of law;
(vi) that no agreement for sale was ever executed by the
respondents till date; (vii) that the terms and conditions with
respect to payment aﬁd completion dates were never provided to
the appellants; (viii)‘thit bnce the possession of a dwelling unit has
been handed over to anla'T]ﬂtt'ée, no further-demand can be raised
by the promoter on the pretext of providing basic amenities: (ix)
that the Adjudicating Officer failed to comply with directions of
adjudication upon certain specific issues pertaining to the project
as given by this Tribunal Vide 'Order dated 03.12.2018: (x) that
claim of refund of unilateral escalations along with compensation,
was totally in realm of the Adjudicating Officer in view of the
order dated 27.02.2019 passed by this Tribunal in Appeal No. 53
of 2018 titled as Sandéep Mann'ind another versus Real Estate
Regulatory Authority 8ad another and other connected matters;
and (xi) that while dismissing the complaint, the Adjudicating
Officer gave a complete forgo to the findings and conclusions of
the Authority vide its détision dated 26.07.2018 regarding illegal
enhancement of prices by the respondents.

_ The appellants, in their appeal, have sought that the respondents be
~directed to (i) refund the unjustified escalation charges made
unilaterally aluﬁg with'pumpenénﬂﬂn (@ 18% till the date of
reimbursement; and (ii) provide clear status of project along with
all the disclosures of Bﬂii:ﬂlllt_tr[ﬂ, sanctioned approvals and building
plans as well as dncuﬁﬂ;latiu‘:r.r_ﬁ“ﬂf other statutory compliances as

and when made by the respondents till date.
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MY OPINION IN THE MATTER OF JURISDICTION OF THE

ADJUDICATING OFFICER OF REAL ESTATE REGULATORY
AUTHORITY __ PUNJAB _ FOR___ ADJUDICATION _ OF
COMPLAINTS MADE IN__COMPOSITE _ APPLICATION
INVOLVING REFUND/RETURN OF AMOUNT DEPOSITED BY
THE  ALLOTTEE, __ INTEREST __ THEREON  AND

COMPENSATION:

8. I have expressed my opinion in detail while disposing off Appeal
No. 277 of 2020 (EMAAR India Ltd. (formerly EMAAR MGF
Land Limited)’ wergdiid "Siﬁd&p? Bansal) vide order dated
24.02.2022 and further L‘lpdﬂiﬂd ‘it;ivﬁiie:dispusing off cross appeals
bearing Appeal No. 268 of 2020 (Vijay Mohan Goyal & Anr.
versus Real Estate Régl;latuqr Authority Punjab & Ors.) and
Appeal No. 6 of 2021 (PDA Patiala versus Vijay Mohan & Ors.)
vide order dated 03.03.2022, as per which, I am of the view thai

the appeals, against the orders passed by the Adjudicating Officer
in the complaints involving composite claim of refund, interest
thereon and compensation. néed not be remanded by this Tribunal
to the Authority but should bé décided by this Tribunal on merit,
provided that such orders have been passed by the Adjudicating
Officer pursuant to the directions imparted by the Authority in this
regard vide its circular No, RERA/PbJ/ENF-17 dated 19.03.2019 in
view of the judgment datéd 27'02.2019 of this Tribunal in Appeal
No. 53 of 2018 or vide:circular No, RERA/PB/LEGAL/24 dated
05.03.2021, of the Authority but before (in both the cases) the
decision of. the Authority’ circulated vide its circular No.
RERA/LEGAL/2021/8950 dated 06.12.2021.

MY FINDINGS IN THE PRESENT APPEALS

9. As per copy of the complaint placed on record before this Tribunal,
the complaint dated 18.11,2017/11.12.2017/14,12.2017 and
bearing No. 54/2017 has been filed by 72 complainants (out of
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which 64 complainants have filed their appeal bearing Appeal No.
102 of 2019) under section 31 of the Act, thereby secking the
relies of (i) compensation as applicable from September 2015
for phase-1 and from January 2016 for phase-2 onwards up to
the date of the grant of the occupation certificate and further
compensation for misrepresentations regarding the sale price
of the flat/apartment; (ii) return of the total amount deposited
with the' respendent'! promdter along with interest and
compensation |:|rvast:nl:-||=.~«|:l'1 : Enxdgi' _ihe Act; and (iii) im the
alternative, refund of all amounts of unilateral escalations and
adequate compensation and to invoke the penal clauses against

= - T '.I-Ll _'h'l.- ] ! |
erring officials. i

Perusal of the aforesaid common J:.:;l'der dated 27.09.2019 of the
Adjudmatmg Officer mtr:r aila reveals that (i) the 72 complainants
filed the main CDI‘EP]EII_I'IH bearmg Nu 34 of 2017 before the
Authority, which was démdﬂd b}f iha Bem:h of Shri Sanjiv Gupta,
the then Member of the Authunt} wde order dated 26.07.2018; (ii)
against the said c&rder hﬂlh s:df:s preferred appeals bearing Appeal
No. 22 of 2018 and Appeall N::J 25 of 2018, which were decided on
03.12.2018, vis a vis the n;aﬁﬂrl :vais remanded to the Authority for
adjudication of all pleas raised in the affirmative or in defence by
both sides; (iii). accordingly, the Bench of Sh. Sanjiv (Gupta dealt
with the case as per the' specific directions of this Tribunal: (iv)
however, on 12.03.2019, 'the matter was referred to the
Adjudicating Officer on the ground that the relief of compensation
including interest has also been sought by the complainants; (v)
this order, apparently” was passed in view of the order dated

27.02.2019 of this Tribunal in appeal No. 53 of 2018 (Supra).
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11. The said order dated 26.07.2018 of the Bench of the Authority in
the complaint No. 54/74 of 2017, reads as under:-

“The complaint was filed by 72 members of the
Residents Welfare Association of Rail Vikar IRWO, VIP
Road, Zirakpur, Distt. SAS Nagar, Punjab on
18.11.2017, alleging arbitrary and unjustified steep
esmfarmn in the cost of flats offered to the members,
who apphed for allotment of flats in Rail Vikhar Group
Housing Scheme, originally launched on [ 10.2008 at
Zirakpur and -ré-launched ' and re-opened from
15.7.2010 to 30.09.2010. :

The brief facts of the scheme are that the Indian
Railways Welfare Organization was registered under
the Society Registration Act, 1860 on 25.09.1989, with
the object of promoting Social Welfare Schemes, such
as help to Railway Personnel, their spouses and
personnel of wndertakings' under the Ministry of
Railway in procuring a house for residence. The prime
activity of IRWQ)is procurement of land throughout the
country and execution of housing projects at those sites,
to cater to the housing neéds of the members on "No
Profit No Loss" basis. Its Headquarter is located in the
Railway Offices Complex, Shivaji Bridge (Behind
Shankar Market), New Delhi. The society launched a
Group Housing Scheme on 01.10.2008 at Zirakpur, but
due to high cost of the apartments, the scheme got a
very poor response. Accordingly, as per the brochure of
the Society, "on reguest from various members for
reduction of prices of D.Us, the scheme has been
restructured and the cost of different units has come
- down considerably”. The scheme was reapened from
\15.7.2010 to 3092010 The révised scheme envisaged
= construction of 3 fypes trf Dwelling Units (DUs) ie.
Type I, HI & IV. Type I DUs were G+2 storey
construction while Tvpe Il & IV were multi-storeved
(G+5/G+7 with Egﬁ‘:l The tentative cost of DUs were as

Jfollows:-
Type Approximately Super | Approximate Cost in
- " Area Lakhs
Z1 780 sq. fi. 15.59
—zm | [iS0sq.f 26.08
Zr [413.84 3g. fi. 32.36
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The basic contention of the complainanis is that they
applied for allotment of DUs, only because the
brochure of the scheme stated considerable reduction in
the cost of the apartments, from the cost quoted at the
time of its original launch in the year 2008.

FPhase Il of the scheme was subsequently launched from
15.7.2011 to 17.10.2011 but the prices quoted for the
scheme were considerably enhanced from the prices of
flats of Phase-I. The respondent, from time to time,
revised and unilaterally enhanced the prices of the
DUs, as per details given in the rah!e.ﬁ helow:-

PHASE-I T
] Typf Estimated | Revised | Revised | Percentage | Additional
Nﬂ. of | Cost as per Cost cost May | increase Caost Oct
- Unit | Brochure | Dec.2012 2004 (in | over the 2016 fin
- 2009 (in fim Aakhs) Original Lakhs)
| lakhs) | Lakhs) Price
il a 15.59 19.64 20.95 34.38% |  0.77
2 | m 26,18 | 3295 36.37 3892% | L7
3 1w | 3236 | 40437 4462 | 37.88% 142
'. 5 I T B R SN F
PHASE-II - -
Sr. | Type | Estimated Cost as | Revised cost May | Additional Cost |
Neo. | of | per Brochure 2011 | 2014 (in Lakhs) Oct 2016 (in
| Unis (in lakhs)  Lakhss)
EEE P 2000, . | 21.73 0.77
2 |- AT 3400 3797 ! LEF
ENN 42.00 5 ill.; 46.56 114

A perusal of the above reveals that price in respect of
DUs in Phase-1 have been Enhﬂm:ed sharply while there
was only MW'E.IHFI-F increase in respect of DUs in Phase-
I Out of total 72 Complainants, 33 Complaindnts
belong to Phase-I and 39 Complainants to Phase-ll

The respandents were offered allotment of their DUs in
June, 20135 followed by handing over the possession in
September, 2015. The complainants are in continuous
poassession/occupation .of their. respective apartments
since 2015. Subseguent to-handing over of possession,

another demand for additional cost towards the cost of
subsidy for the EWS component of the scheme was
made in October, 2016. Aggrieved by the continuous
demand for enhanced payments, the complainants filed
CWP No. 6878 OF 2017 titled "Suraj Parkash Baweja
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and others Vs. Siate of Punjab and others” with
Hon'ble Punjab and Haryana High Court at
Chandigarh. The CWF was disposed off on 03.04.20]17
with the directions to Director, Town and Country
Planning to exercise powers under The Punjab
Apartment and Property Regulation Act, 1995 and
decide the same by passing order. The office of the
Regional Deputy Director, Urban Local Bodies, Patiala
on 7.11.2017 held that the project comes under the
provisions of the Real Estate (Regulation&
Development) Ach, 2016, and were advised to file a
complaint “with ﬂz:.s Authority.  Accordingly, the
complainants fi led mmpfmm with the authority on
18.11.2017. The reliefs sought by the complainants are
as follows:

i, Compensation as applicable from September,
2015 for Phase-1 and January, 2016 for Phase-11
onwards, upto the date of the grant of the
Uccupation Certificate and further compensation
Jor maliciotis rand illegal - misrepresentations

 regarding the sale price of the flat/apariment.

iil.  Return of irﬁ-:! mmi amount deposited with the
Respondeat Pmmmer alongwith interest and
compensation pres::r:bea’ under Real Estate
(Regulation' and Development) Act, 2016 as the
action of the respondents have failed in its
obligations towards the Applicani/Allottee,

fi.  In the alternative, refund all amounts of escalation
made unilaterally and for adequate compensation
to the complainant allottees and the penal clauses
be invoked against the errmg officials.

In response to the complaint, the respondent submitted
their written statement. on 03.02.2018 and listed out
various reasons for. .ephancement of price quoted
initially and also c.fanf ied various additional issues, in
respect of mandatory appr-:: vals alleged to not have
been obtained and issues in regard to less ground
coverage/quality of material issued in construction in
material used. The complainants, after due
consideration of rep!y filed objections/rejoinder on
23.02.2018, a copy of which was handed to the
respondent. On 15.3.2018 the respondent filed rebuttal
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cum written aguments copy of which was duly given to
the complainants. Once again the complainants
submitted written submissions on 2.4.2018. The matter
was thoroughly argued and some additional infomation
was sought by the authority on 19.06.2018 which was
duly submitted by the respondent on 25.06.2018.

All the documenis submitted by both the sides have been
thoroughly examined. Based on the documents
submitted and the detailed arguments from both sides
the following conclusion can be drawn:-

i A case _.ﬂ::-ri re!:ef is _made out in favowr of
complainants who had booked their flats solely on
the basis of the claim made by the respondent in
the brochure at the time of reopening of the
scheme on 15.07.2010, whereby it was
specifically mentioned that "on the request from
various members fﬂr reduction of prices of DUs
the scﬁemé* .ﬁas &EEH restructured and the cost of
di ﬁ‘e:-e;:t Hma‘s has come down considerably”. They
were lured by the reduced prices and responded to
the scheme being opened for non railways
emplovees inview of poor response to the earlier
scheme  launched . in 2008. However, the
respondent; despite being a welfare organization,
repeatedly enhanced the cost of flats unilaterally
in respect of Phase-1. The same was done without
prior consent of the members and resulted in an
escalation of 34-38% over the original price. The
respondent has taken the plea that they provide
houses, as d soeidl we:j"c:re measure, on no profit
no loss basis' and "hence had to pass on the
increase in the cost of land as well as construction
on account of certain un-foreseen circumsiances.
However, they failed to justify and explain the
reasons for the quantum of increase in respect of
112 DUs falling in Phase-1 as its construction was
initiated on ' 7.6.2010. Hence, the steep
enhancement in the cost of these flats is totally
unjustified.

i.  The complainants raised some points in regards to
quality of construction, non-receipt of mandatory
permissions/approvals, less ground coverage and
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installation of second lift in the multi-storeyed
towers. The respondent could fully explain the
same and minor variations, if any, do not have a
material effect on the cost of the flats, contrary to
the claim made by the complainants that cost
increased on account of avoidable expenditure on
additional lifi etc as well as less ground coverage.

The complainants did not raise any objection to
the additional payments asked for by the
respondent in Dec, 2012 as well as May, 2014.
Withouticehitddting' the same, they made the
payments and Yook pédsession of their flats in
2015. They all have been continuously staving in
their respective flats and enjoying their property.
Principal of "Estoppel” shall apply in this case in
respect of all payments made by the complainants
before taking possession as they are in continuous
possession of the same and enjoving their property
for almost last 3 years.

Accordingly, the following is ordered

A

No relief r}_,f reﬁmdf’mteresrfcﬂnpemaﬂﬂn is made
out ta the Erfeﬂf of amaﬂnf paid on or before
taking pﬂsses.wﬂﬂ :'l-j" ﬁw ﬂUS in year 2015.

Since, the cost of flats of phase-I was unilaterally
enhanced twice and Phase-II once before offering
the possession, another demand for additional
cost made im Ottober, 2016, as follows, after
handing over possession of flats in September,
20135, is totally unjustified.:.

. Sr. | Typeof Unit Additional Cost Oct 2016
e T L {in Lakhs)
Wi KN 0.77 |
2.1 i .17z ]
T G e |

Hence, the complainants, who were allotted DUs both
in Phase-I and Phase-II shall not be liable for payment
of additional cost, as demanded in October, 2016, if not
paid already. In case Ihe same has already been paid,

no refund shall be made out in Javour  of such
complainanis.
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The complaint is accordingly disposed off. File be
consigned to record room and copy of order be
provided, free of cost, to both the complainant and the
respondent.

12. The order dated 03.12.2018 of this Tribunal in Appeal No. 22 of
2018 titled as INDIAN RAILWAYS WEFARE
ﬂRGﬁﬁISATI'DN (IRWO, NEW DELHI) AND OTHERS
VERSUS SURAJ PARKASH BAWEJA & OTHERS and its
cross appeal be:armg‘#f:ﬂﬂahﬁﬁ 25 0f 2018 titled as SURAJ
PARKASH BAWEJA & OTHERS VERSUS INDIAN
RAILWAY WELFARE ORGANISATION (IRWO, NEW
DELHI) AND I{?TI-[ERS ansmg out of said order dated

T A T

26.07.2018 of the Bench wof/the Authority in the complaint No.
54/74 of 2017, inter alia reads as under;-

“Both parties have. ﬁ{ﬁd Written arguments/synopsis,
which are taken on.record

Counsel for the iuaﬂ:’e's'k:gféf that the appeals may be
allowed and the matters 'remitted for a detailed
adjudication on the point of escalation, explanation for
delay, by reference to detailed documents appended
with the reply filed by the respondents and the details
submitted by the claimants in ppposition thereto. This
apart it is also agréed that the question of complaints
regarding quality’ of construction, non receipt of
mandatory permissions/approvals etc. may also be
reconsidered as well as' the other claims partly allowed
or denied to the appellants and the respondents.

Allowed as prayed for.

The parties would be free to pray for filing of additional
affidavits/documents as may be appropriate in the
opinion of the Authority. This order shall not be
construed fo be an expression of opinion on the rights
of the parties or restrict the claim of the parties
regarding any matter but shall require adjudication of
all pleas raised in affirmative or in defence by both
parties.
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The parties are directed to appear before the Authority
on 15.01.2019"7

In compliance of aforementioned order dated 03.12.201% of this
Tribunal, initially the Bench of Shri Sanjiv Gupta dealt with the
case, but in view of the order dated 27.02.2019 passed by this
Tribunal in Appeal No. 53 of 2018 titled as Sandeep Mann and
annthei'{ ";'fs; RERA and another and other connected appeals,
the matter was referred, by him 4 the Adjudicating Officer on the
grounds that the relief of compensation including interest has also
been sought by the complainants. Thereafter, the Adjudicating
Officer has decided the said-complaint bearing No. 54/74 of 2017,
along with 97 more similar complaints bearing No. ADC1104 to
1110, 1112 to 1118, 1121 to 1148, 1152 to 1204, 1206 & 1208 of

2019 instituted by the allottees of the same project before the
Authority-during the pen{}:f ft"nm 27.04.2019 to 06.05.2019.

1w

The Adjudicating Dt'ilcer demd&d ﬂ'lﬂ above mentioned 98
complainants vide its un:ln:r datad 2? 09.2019, the concluding and
operative part of which r?ads as under -

“8. I have heard the learned representatives for both
the parties at considerable length and have also
gone through the entire record with their able
assistance. ||

9. Before proceeding further in the matter, it would
be appropriate to mention here some admitted
facts at the first instance. The allottees are the
members of the Residents Welfare Association of
Rail Vikhar IRWO and the Dwelling Unit holders
under this/|project.. As per record, the CWFP
No.6878 of 2017 filed by Suraj Parkash and three
other petitioners against State of Punjab and five
other respondents before the Hon'ble High Court
of Punjab and Haryana, Chandigarh was decided
on 03.04.2017 with the direction to respondent
No.2 (The Director, Town and Country Planning,
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Govt. of Punjab) to call for the records and/or
entrust the matter to the Prescribed Authority. If
any, who shall look into the grievances of the
petitioner and decide the issues raised by them by
way of a reasoned order and after hearing all the
affected parties. It was further observed that it
shall be appreciated if an appropriate decision is
taken within a period of three months from the

' “date of receiving a certified copy of the order. It

was further observed that payment towards
additional demand shall be made subject to final
decision to be taken .-5_1? the Authorities. The
Regional Deputy Director, Local Government,
Fatiala, vide order dated 01.11.20117, advised the
petitioners to approach rﬂe Real Estate Regulatory
Authority, Punjab  for 'the redressal of their
grievances. Thereafter, the complainants opled to
file complaint in form-M, which was decided by
one of the Beriches of this Authority on 26.07.2018
and both sides preferred two appeals before the
Hon'ble Real ‘Estate Appellate Tribunal, Punjab,
which were ' disposed  of 'vide order dated
03.12.2018 thereby remanding the matter to the
Authority. The Bench of Shri Sanjiv Gupta,
Member of' this Authority, vide order dated
12.03.2019, has Sent the main case file to this
Bench in view of the decision dated 27.02.2019 of
the Hon'ble Real Estate Appellate Tribunal,
Punjab, as mentioned in the earlier part of this
arder. :

It is also established on record that there in no
agreement. executed .between the parties. The
complainants have come to this Authority as the
project is registered with  this Authority against
registration No.PBRERA-SAS79-PR0O043.

RERA Act has come into force in May 2016 and
Sections 2, 20'10.'39, 41 to 58, 71 to 78 and
Sections 81 to 92 came into force w.ef
(11.05.2016 and Sections 3 to 19, 40, 59 to 70 and
Sections 79 and 80 came into force wef
01.05.2017. The CWP preferred by Suraj Parkash
Baweja and others was decided by the Hon'ble
High Court of Punjab and Haryvana, Chandigarh
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on 03.04.2017. The instant scheme of group
housing was launched by the respondent/IRWO on
01.10.2008 and re-launched in July 2010. The
perusal of brochure Annexure CHRI shows that

the scheme was reopened w.ef 15" July, 2010 to
30" September, 2010, (in the month of July, 2010),

in which, various necessary details were given
including tentative cost, mode of payment,

stechnical specifications. The tentative details of

Dwelling units is given under head 6 as under:

i
6.0 Tenmtarive areq, a::rd gpprogimate costs of different tvpes of

Tenvarive Detailvof Dwelling units:

dwelling wnit¥ are indicate in table-1 below:-
TABLE |

Tentative details and costs of dwelling unite

Tipe

| Configurarion | Approx. super Accommodation Appror cost

| aregy | [ (Ae ffakh) |
I di Bl i i I r?]ll;ﬂ: {ﬂu"r '
A > EC up o 7
frstalmier)

i

A

Load , bearing, 7] 81 | Living-cum-Dining, two | 15.59+0.65°
e AT e éi‘? ‘"?'”T

Bed Rooms, two foifes
I o} i kitchven

.........

Hr.rm&”i-; '| thiree Bed Rooms, three
tolless avd kitchen

storeyed JM ﬁ‘?! agm | Living-cwm-{ming, 26 18+ 28"

¥

Mulficstareved | 130,398 sqm | Living-cum-Diming, four | 26,18+ 128
GHHGHT. il R48a ) | Bed Rooms, four failets

and kitelean

Dhenarer Clalcatort charges (EC)

NOTES:

I.

} e Dhedfieedy g Thieefim

One apen car pm' ing is compulsory for each DU and
would require payment of additional charges of Rs. 75 00(-
Optional extra open parking spaces can be provided af
additional charges of Rs. 75,000/~

The comsiruction of various categories of dwelling units
indicated above is subiject o adequate demand

The cost given in the table above are purely tentative based
an current price and may increase depending on escalation
in labowr and material cost, as well as alterations in design
and specifications or any other unforeseen reasons, Actual
cost would be payvable by allottees. In addition Equalization
charges have fo be paid as per Ammexwre-lll. Equalization
charges are lo bring you al par with those joined the
scheme earlier.

Super areas are femtoiive amd swhject o chamge on

finalization of derailed drawings. No claims shall be

entertained on account of such variation'change. The super
area indicaied above comprises covered area of dwelling
urits inclusive of verandak/  balconies, cantilevered
cupboard space, proportional common areas efc,
The cost does not include transfer and other charges such
as stamp duty, rb'gisb'armn charges eic. required under the
local bye-laws at the time of transfer of land and divelling
unit. Any such ¢.ﬁ'a‘r,gv¢.+i' will be payable exira by allovees.



Appeal No. 102 of 2019 and 58 other connected matters

Page 16A of 21

. The above costs don't include the cost of geysers
cupboards/lofi covers, fans, light fixtures, lamps etc. which
will not be provided by IRW.

7 Any enhancement in cosi of land’ development charges
demanded by State Goverrmment/PUDA  shall also  be
payable by the Allortees within the period as specified by
the cancerned authoriries.

&, I any houses are required to be consiructed jfor
economically weaker sections (EWS) or compensation is
required to be paid to meet statutory requirements of State

Govi/PUDA, additional cost on this accoumt will be borne
by alfoiteas

[2.  As mentioned above, there is no agreement of any

i3.

kind, what 18 'speak under the RERA Act and this
fact has also’ béen ‘admitted by both sides during
the course of arguments. Interestingly, there is no
mention of any date of completion of the projec,
which is otherwise an important feature under the
PAPRA Act 1995, Here, it would be appropriate to
add that before coming into force of RERA Act,
PAPRA Acr 1995 was in force and is still in force
and has not Eleerr repea!e-:i It is also admitted fact
that the allotiees submitted application alongwith
declaration duly signed by them whereby agreeing
to the proposal of the respondent/ IRWO.

Factually, the complainants have sought various
reliefs including interest, compensation, refund of
the amount deposited by them on account of price
of the dwelling units and allegedly paid on
account of escalated price paid or demanded hy
the respondent. The RERA Act reguires the
registration of the projects under Section 3 of the
Act, which otherwise attracts penal action under
Section 39 of the Aet. Admittedly, the project
namely Rail Vihar is registered with this Authority
as mentioned above. Both the parties have
submitted themselves before this Authority, The
RERA Act clearly.defines and has demarcated the
Jurisdiction. . af . the . Authority as well as
Adjudicating officer and this proposition has been
settled by the Punjab Real Estate Appellate
Tribunal, vide order dated 27.02.2019 in appeal
titled as Sandeep Mann and another Vs RERA and
another bedting No.53 of 2018 and other
connected dppeals and prior to that in another
case titled as Estate Officer PUDA Vs. RERA and
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Gursimran Kaur bearing appeal No.24 of 2018
and Gursimran Kaur Vs. PUDA, Bathinda bearing
appeal No.26 of 2018,

As noted above, initially the complainants filed
then main complaint in Form-M and as per the
ratio of order dated 27.02.2019 mentioned above,
if an allottee wants to stay in the project and
seeks interest on delayed possession, then he or
she may file complaint in Form-M, ro be dealf
with by the Authority, bw, if, he or she does not
want ' tostay ¥ thel project, then he/she will file
complaint i formN'seéking refund, interest and
compensation as required under Section 18 of the
Act. It is also an admitted fact that all the
complainants are in settled/established possession
of - their nespective | dwelling units, meaning
thereby, that: they intend to stay in the project.
However, naw they are also claiming refund by
filing the complaints. The complainants, are
therefore, invoking Jurisdiction of two forums
under the RER,J! Act, one under the Authority and
other that ﬂf Ad mi’h‘,.'armg Officer, which is not
legally tehdble! Theré may be a cause of action
which may give two reliefs, but, from two different
Forums. This scheme is also elaborated under the
RERA Act. If an allottee has taken the possession
of the dwelling unit, then, within five vears from
the date afﬁﬂ'sﬁe.s:i"féﬁz, he may file a complaint for
removal of .z.‘ur:h d&j&cm As mentioned above, the
allottees' are alréady n'Specific possession of the
dwelling units since long and it was pointed out
during the course of arguments by the
representative for the respondents that certain
allottees have also rented out their dwelling units
to some other pérson and are earning rental
income therefrom. It was also argued that the
maintenance charges are nol being paid to the
respondents by the complainants. It would be
appropriate to add here that the RERA Act is not
for any particular person and any aggrieved
person though promoter, allottee or real estate
agent may file a complaint under.Section 31 of the
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Act  seeking  redressal for such  of
grievances.[ Emphasis laid]

Apparently, the complainants have sought several
reliefs which are either falling within the
Jurisdiction of the Authority or the Adjudicating
Officer. The Authority has bigger role to play,
whereas, the jurisdiction of the Adjudicating
Officer is limited to Sections 12, 14, 18 and 19 of
the Act as I have already mentioned in detail in
case titled as Suman Mann and another Vs, JLPL
baring ' coMiplaiit’! NoAOY9/2017 and  Nikhil
Kawatra and another' Fs. M's JLPL bearing
No AQ/20 of 2017. In these circumsiances, ii
appears to this Bench that there is mis-joinder of
causes of ‘action and in this case it is very
inconvenien| ifon thisi- Bench 1o give a clear-cut
findings for specific reliefs claimed by the
complainants. It ‘would 'not be out of place to
mention here that the first complaint comprising
72 complainants has been filed in individual
capacity, but, on perusal of record, it appears that
one Suraf Pdrkas.*s Bmﬂya, claims himself to be
Coardinator {L‘hazmmh of RWA Rail Vihar as is
apparent from letter’ wrn‘.!’en by him to the learned
Chairman of this Authority dated 17.01.2019
bearing diary No.232 dated 18.01.2019. Specific
limitation has not been preseribed under this Act
as is prescﬂbed in the Consumer Courts Act.
However, ' umier' Séction. 14(3) of the Act, the
allottee may seek compénsation in case of any
structural  defects or other defects in
workmanship, gquality or provision of services or
any other obligations of the promoter within a
period of fivé years from the date of handing over
possession. 'Under the "RERA Act, it is the
promoter who declares - the completion of the
project, but, here there is no document on the file
in that respect. Even, as observed earlier, there is
no agreement executed between the parties in this
case. However, it is admitted and noted fact that
the project Rail Vihar is registered with this
Authority and no completion certificate has been
placed on record by either side. Further at the
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cost of repetition, it is mentioned here that the
Hon'ble High Court directed the Director, Town
and Country Planning, Punjab, to dispose of the
matter, but,. instead of deciding the same, the
parties were asked to invoke the jurisdiction of
this Authority under the Act. It appears to me that
a few causes of actions have not accrued legally
under the RERA Act. It is added here that the
physical possession has to be delivered under
Section 17 of the Act, but, in this case, the physical
possession . | ‘? aﬁrfac{y there with the
allottees/compl ﬂmﬂﬂu ,‘.'.mvﬁ:f possession has to
be delivered after obtaining the completion
certificate/occupation  certificate  from  the
compeler! ﬂufhﬂrtry The complainants' side
sought re}’i‘fm}f ﬂf if.f:lg Elrilfrirﬁ amount after retaining
the gmsse&sfan ﬁ:-r" .;m:e a long time and also
sought interest thereon 'and also refund of the
amount on account of escalated costs paid or
demanded by the re.spﬂndenr When the project
has not yet been c:ﬂmpfe.t‘ea’ it is not possible for
the respohdent fo dssess the total costs of the
project and the ﬂppdr"fmﬂm:ant aof the each allottee
towards cost/refund accordingly. The IRWO, as is
being claimed by the respondent, is working on no
profit no loss basis and in the given facts and
circumstances, it ¢an only make final assessment
on cam;ﬂeﬂaﬁ ﬂf tHe pr-::y-.ecr

As a sequel ﬁrf Hw afﬂrevm:i discussion, I am of the
considered opinion that the complaints suffer from
legal defects as elaborated above and as such no
relief as sought for by the complainants could be
legally granted. All; the complaints as such, are
rejected. The parties are however af liberly fo
invoke jurisdiction of the appropriate forum in
appropriate form if so advised by them in
accordance with law. Legaf branch is directed to
place an attested copy of this order on the files of
all the connected complaints. A copy of this order
be also supplied to parties under rules. File be
consigned to record room afier due compilation.”
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As mentioned above, the appellants through their complaint have
sought the reliefs :}f (i) compensation as applicable from
September 2015 for phase-1 and from January 2016 for phase-
2 onwards up to the date of the grant of the occupation
certificate and further compensation for misrepresentations
regarding the sale price of the flat/apartment; (i) return of the
total amount deposited with the respondent promoter along
with interest and mﬁﬁhm#mihed under the Act; and
(iii) in the ﬂlttl'llati\'l.-‘. ';féfﬁnﬂ' fuf all amounts of unilateral
escalations and adcquatl: compensation to the complainant

allottees and to invoke thn: p-:hal Claises against erring officials.

However, the appellants, now in thr:lr appeal, have sought that the
respondents be dm:-:t&d to [l} refund the unjustified escalation
charges made umlaterall}* Iﬂi{mg wnh l:lumpensanun @ 18% till
the date of reimbursement; and Lu] pruwda clear status of project
along with all lhf.'- dlbc]n&ures uf' accounts, sanctioned approvals
and building plmﬁ_as“';':*::lli as dncumentatmn of other statutory
complainant as and when n'l_f_u_:l‘m_allilr.-}f _tl].ﬂ_reﬁpnndﬂnm till date. This
implies that they w:mt 'Lcl stay "m ﬂ':e pmjéc[ (rather they are staying

in the project since the year 2015).

The Adjudicating Df‘ﬁcr.:r under paragraph 14 of his
aforementioned order dated 27.09. EEIIEI' has inter alia rightly
mentioned that “as per the ratio ::rf ﬂrder dated 27.02.2019
mentioned above, 1f an aﬂaﬂee wanis to stay in the project and
seeks interest on deiuyed pﬂ.s.aresamn then he or she may file
complaint in Form-M, to be dealt with by the Authority”. It has
also inter alia been mentioned under paragraph 15 of his
aforementioned order dated 27.09.2019 that “In rthese

circumstances, it appears to this Bench that there is mis-joinder af
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causes of action and in this case it is very inconvenient for this
Bench to give a clear-cut findings for specific reliefs claimed by
the complainants.”. Under paragraph 16 of his aforementioned
order dated 27.09.2019, the Adjudicating Officer has decided thus
"l am of the considered opinion that the complaints suffer from
legal defects as elaborated above and as such no relief as sought
for by the complainants could be legally granted All the
complaints as such, are rejected. The parties are however at
liberty to invoke juﬁﬁfiéﬁﬂﬂ of the appropriate forum in

appropriate form if so advised by them in accordance with law.".

As the appellants, who are amyiug.in__me project since long, now in
their appeal, have. squght main relief only of refund of the
escalation chargﬁ]l#‘hmg ,:\"?[.“h compensation/interest, the

Authority has Jurisdiction to deal such a claim of relief.
Hence, I deem it appropriate to remand the case to the Authority.

The appeals are accordingly disposed off. Files be consigned to
record room and 'a'Ilr':mrf:u;,-?f'-':ﬁl this order be filed in the files of the
appeals and also be cﬂni;ﬁunicated to the parties as well as to the
Authority and the Adjudicating officer.
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