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Real Estate Regulatory Authority, Punjab
First Flear, Block-B, Plot No. 3, Sector-18 A, Madhya Marg. Chandigarh — 160018
Before the Bench of Sh. Rakesh Kumar Goyai, Chairman.

Phane Na. 0172-5139800. email - pscharmerad@puriab.gov.in & par njah.gov.in
1. Execution Application No. - 27/2025 alangwith Misc Application Mo,
15/2025 in GG No.0135 of 2022
2. Name & Address of the complainani = 1. Ms. Vikrant Tyagi
{s)/ Allottee

{Rfa House No. 376/4 Adhakri Enclave,
Jabalpur Cantt. Ridge Road, Jabalpur
City, (MP)-482001

3. Name & Address of the respondent = 1. Mis. OMAXE Chandigarh Extension
{s)/ Promoter Development Pyt Ltd,, Bullding No.11,
First Floor LSC, Kalka Ji, New Delhi
Delhi-110019

Funjab MNafional Bank Housing Finance
Limitad, (PNEHFL),

SCO 16-17. 2™ Floor, Pakhowal Road,
Ludhiana-Punjab-141001

ed

4. Date of filing of Execution Application - 28.04 2025 (Diary No. 2806)
5. Name of the Project and Address = The Lake Group Housing Project part of
Mega Residential Project
6. RERA Registration No. of Project = PBRERA-SASEB0-PRO040
7. MName of Counsel for the complainant, - Complainant in person.
if any.
B. Name of Counsel for the respondent, :- 1. ShArfun  Sharma,  Advocate  for
if any. Respondent No.1.
2. Bh.Sumi Puri, Advocate for Respondant
No.2.
8. Section and Rules under which order - Section 40(1) of the RERD Act, 2015 rw
is passed Rule 24 and 25 of Pb. State RERD

Rules, 2017 for execution of order dated
06.05.2024 read with amended orgder
dated 13.01.2025

10. Date of Order 1= 14.08.2025
Order uls. 40{1) of Real Estate (Regulation & Development] Act, 2016
read with Rules 24 and 25 of Pb. State Real Estate (Regulation & Development) Rules, 2017.

The present execution application has beon filed by the Applicant for
execution of order dated 08 052024 (passed uw/s 31 of the RERD Act, 2016) read with its
amended order dated 13.01.2025 (passed ws 39 of RERD Act 2016) alongwith
miscellanecus application N2.15 of 2025 for giving additional interest subsequent to the
gsing of above orders.

This Authority by way of an order u/s. 31 of the Real Estate (Regulation and
Development) Act, 2016 (hereinafter referred as the 'Act, 2016') orcer dated 06 05,2024
{passed ufs 31 of the RERD Act, 2016) read with i's amended order dated 13.01.2025
(passed u/s 39 of RERD Act, 2016) has held in the case Vikrant Tyagi Vs. M/ OMAXE &
Ancther n GC No.0135/2022" that the respondent shall be liable to refund Rs.45.06,134/-
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alongwith interest at the rate of 10.85% per annum (1.e.B.83% SBI's Highest MCLR rate
plus 2% from the date of payment, till the date of ite realization, subject to firet charge on
the refund amount of respondent No.2 i.e. Punjab National Bank Housing Finance
Limited, (PNBHFL).

3. Accordingly, on 2804.2025 the presenl applicant filed the execution
application No.27 of 2025 alongwith, before Real Estate Ragulatory Authority, Punjab
(Henceforth referred as Authority) requesting to direct M/s OMAXE Chandigarh Extension
Development Pvt. Ltd to refund the amount alongwith interest, till the filing of present
execution application.

4. The aorder passed on 06.05.2024 ws. 31 of the RERD Act, 2016 has held as
follows -

14. It is apparent on record that delay of many years has
taken place in Fianding over possession fo the complainant and it
s fikely to get further delayed  since  cenain
formalities/ certification are still pending on the part of the
respondent. Keeping in wew the above facts, the default on the
part of the respondent No.1, in not delivenng possession of the
flat in guesticit within the stipulated period as per allotment
letter, falls within the mischief of Section 18{1] of the Act and as
such, the complainant is entitled to relief of refund alonguith
interest under Section 16 of the Rules. Hence, if is ordered as
under:

i Respondent No. 1 s directed to refund the amount of Bs
42.31,760/- paid by the complainant (by ds own
resources as well as through availing loan  from
respondent no.2), as per Section 18(1) of the Adl,
alonguith interest calculated (@ 10.85% per annum
jtoday's highest MCLR rate of 8.85% plus 2%). However,
it is again made clear that the first charge on the
refund amount shall be that of Respondent no. 2 1e,
Purtjab National Bank Housing Finance Limited

fi. The amount paid by the respondent no.l ie, Omaxe
Chandigarh Exiension Developers Pul, Lid. o respondent
no. 2 ie., Punjab National Bank Housing Finance Limited
as pre-EM] {if any) in terms of the Tripartite Agreement
dated 20.10.2015 under the subvenfion scheme shall be
set off from the interest payable to the complainant w/s.
18 of the Act.

L. Na other relief was pressed.”

5. Subseguently, the complainant noted that amount is actually Rs.45,08,134/-
instead of Rs.42 31,760/ and filed a Misc Application no. 18 of 2024 u/s. 39 of the RERD
Act 2018 for rectification of the said error. The said application was allowed by this Bench
and Rs 45,08,134/- was held to be refundable amount.

6. In consequence of filing of execution application and miscellaneous
application, notice to respondents were issued iLe., Mfis OMAXE Chandigarh Extension
Development Pvt. Ltd (Respondent Mo.1) & Punjab National Bank Housing Finance
Limited, (hereinafter referred as '‘PNBHFL' for the sake of brevity and convenience)
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(Respondent No.2) to appear and submit replyfobiection, to which respondents joined the
proceedings on 07.07.2025. On 07.07.2025, both the parties jointly requested to file their
objection if any and it was adjourned for 28.07.2025. For ready reference records of
proceeding dated 07.07.2025, is reproduced herein under-

“Execution Application No. 27/2025
In GC No. 0135/2022

Alongwith

Mise. Application No. 15 of 2025

In GC No. 0135/2022

VIKEANT TYACH
Vi

1. M/s. OMAXE CHANDIGARH EXTENSION DEVELOPMENT PVT. LTD.
2. PUNJAE NATIONAL BANK HOUSING FINANCE LTD.

Present.- Complainant in person,
Sh. Suurabh Duvedi, Advocate for respondent ne. 1.
Sh. Suwmit Puri, Advocate for respondent no. 2.

When the matter was lokenwp, Sh. Vikrant Tyagi has
filed a calculation of Bs. 18 18,348/~ as an amount due receivabie tifl
30.06.2025 {vide Diary No, 4233 dated 23.06.2025). Respondent Ng. 2
stated that respondent no. 2 should be given first charge other any
amount paid by respondent no. 1 to respondent no. 2, although he did
not submitted any colculation or reply/objection.  Ld. Counsel for
respondent no. 1 alse sought time to file ifs reply, to which both the
respondents are directed fo file their reply/objection alonguwith latest
calculation with an advance copy of the same to the complainant.

Additionally, Respondent no. 2 i.e. Punjab National Bank
Housing Finance Limited 5 directed to submit the reply on various
points for record purposes and to take all submission into account filed
during the proceedings in the complaint filed u/s. 31 of the RERD Adt,
2016 The respondent na, 2 iz directed to file the reply on the basis of
the complaint and submission of other parties to the complainl under
consideration. I may file its fresh caleulation till the case is finally
heard so0 as to consider s calculation at the time of order. In case of
not filing reply, the matter will be deaded on the basis of the matenal
available on record. In addition to filing its on various submissions af
compiaint ard other respondents, it is directed fo file the reply on the
following paints:-

I. File the copy of accourt year will since the
advancing of loan to ill the previous month end of
the month in which reply is being filed by it in the
following format specifically:-

Sr. | Dale | Theqie | Particulors |  Debil Credit | Belanes

| N b (58 | Amouint | Amotni

I 1=

2. What 1s the tatal amount payable as on the date of
fiiing repiy showing separately:-
i principal;

iL Interest; and
i, penalty, ifany?

3. Whaet iz the tetal amount paid by the homebuper (@
allotiee jcomplainant] in the form of payment of
principal.  interest, administrative charges  or
perwilly, any other charges in any form, §f any i
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the fiiiny of reply. Mention the date of upto which
caleulated clearly?

4. The respondent no. 2 to submit whether it will take
its amount from the promoter or complainant?

3. Whether the flat/plot/unit has been got
hypothecated by it from the Competent Revenue
Authority? If not, how did it secure its interest from
subseguent sale by the
Homebuyer/ Allottee/ Complainant and/ or
promoter/ respondent. Any reasons for nol gefing
it hypothecated and informing the Competent
Revenue Authority for entering the same into thewr

records?

. Whether the Tripartile Agreement is registersd or
not? if not registered, reason for not geothing o
reqisiored s

i Whether there was any obligation on the loaan
granting  authority/respondent no. 2 fo
examing/ verify the progress of the project before
releasing the next installment, 1if any?

8 Who was the first party primartly responsible for
depositing EMI/ Installmentis after releasing the
loan to the promoter? Whether the poyments were
made by the relevant person regularly and as per
schedule?

a, In cose of any default in repayment, any nofices
were sertt to the homebuyer/ allottes/ debtor?

All the respondent in the complaint can file counler reply
to any of the submission filed by any parties mentioned in the array of
respondents, if any submission filed subsequent o s submission.

Next date of hearing is 28.07.2025 for filing of reply and
examining other facts of the case.”

g o Subsequently, on 28.07.2025, both the parties jointly made the following
statement, which is as under:-
Present:-

Shri Vikrant Tyagi, Complainant;

Shri Sumit Puri, Adveocate-PNB Housing Finance Ltd.
Shri Arfun Sharma, Advocate-Omaxe Chandigarh
Extension Development Prtl. Ltd.

Attended the proceedings.
It was submitted and agreed as follows:-

The Flat/Unit No. 402, Tower-Muysic-C, Project-The lake
was under sub-vention Scheme befiveen alloftee, promaoter and The
Financial Institution. The order u/s 31 states that interest @ 10.85% is
to be paid as an amouni of Bs.42,31,760/- which was rectified al an
amourt of Rs 4506,134/- The amounts have been paid by bank on
marioies dates to the promoter. The account is NPA as on date. It has
been submitted mutually agreed terms as follows:-

1. Sh Vikrant Tyagi stated thal he is agreed to get interest &
10.85% as the three amounts paid by him exclusively to the
promoters.
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2. Sh Sumit Puri, Advocate agreed and stated thot os on dobe Le
31.07.2025 an amouat of Rs.41,64,338/- 15 due on the unit
and it has the first nght to receive an amount from the promoter
e Omaxe Chandigarh Extension Development Put Lid, It
agreed that if the amount is paid by the promoter, i will not
make any claim apart, The allottee .. Sh. Vikrant Tyagi

3. Mr. Arjun Sharma, Advocate stated that his client-cum-promoter
will settle the ascounts with the bank which is as on date
Rs.41,64.338/ - Further, the respondent will make payment as
the amount deposited by allottee with interest @ 10.88% which
= as follows:-

— S——
Amount
09052015 1 Bs 500000/ | RTGE/S01 2091 7EUSE. The ke tiety

14352015 | KH= 50,0327 NEFT:5D1210291 797 The Dutfoe Mt
Choaradigieerlt,

20,00, 2045 | 46 146/~ Cheque/DRE) 00150102515

4,  Further, Sh. Sumit Puri, Advocate stated that the next EMI is
due and it should be ordered to be received from the promoler.
The promoter has undcriaken to pay it to PNB Finance Ltd
Therefore, the amount payable as on 31.07.2025 amounting fo
Rs.41,64,338.00 plus any other amount became i.e. due in the
Loan Afe No Howu/ KND/ 10157246098 held in the name of Mr,
Vikrant Tyagi/Sandhya Tyag will be pawd by My/s CUmaoxe
Chandigargh Extension Development Put. Lid, The allottee wnll
be free from all terms & conditions of the bank henceforth. The
Bartk will not claim any amount becoming due in this account
by any calculation from Sh. Vikrant Tyagi/ Sandhya Tyagt

6. The calculation of interest to Mr, Vikrant Tyagi is as follows:-

L

.5, 00, 000, 110 months = 423

| Ha 55,052/ - 110 morths

.._E.-.E" 5550524 1 100 meorith Re. 5 53 (M57-
Rg #6140/~ 2 months Ra 834,

| Rs. 6,07,0198- Total 5,523,879/

7. Finally it is setiled between parties Omaxe will pay
Rs.11,54,77/- on or before 31.07.21025 and any balance if
remained unpaid wdAll be charged @ 10.85%. However, the
interast wil start after 01.08.2025.

8 Omave will pay Rs.41,64,64.338/ - calculated up lo 31.07.2025
amounting to Rs. 41,64,338/- and also any further armount
arsing as interest after 01.08.2025 if not settled/paid. The
maount will be paid on or before 31.08.2025 as undertaken by
the promaoter,

8. Unit NO. 402, Tswer-Mystic-C, Project: The Loke unll remain

under mortgaged as per the tripartite agreement tll this amount

 as calculated in Para No.8 i= fully paid after thiz payment PNEB
Housing Finonee Lid. will issue the NOC within one month.®

8. Therefore, after the request of the complainant/allottee and the promoter, the

calculation has been done differently. They submitted that the simple calculation will be

that the promoter refund the amount paid by the allottes alongwith interest to the alloitee.

Further, the promoter will pay the whole amount due to the PNEHFL (Respondent no.2) as
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per the sub-vention scheme sc far the promoter has paid only the interest to the bank. The
allottea has made only three payments to the promoter from its resources.  All the three
parties submitted that this execution may be decided in deviation to the order dated
06.05.2024 (passed ws 31 of the RERD Act, 2016) read with its amended order dated
13.01.2025 (passed uw's 39 of RERD Act, 2016) so as to make it simple, correct and easy 1o
calculate and implement order w/s. 31 of the RERD Act, 2016, The promoter submitted that
it undertakes up all the liabilities of the PNBHFL (Respondent no. 2} and will pay the whole
amount demanded by it in the case and settle its accounts completely and make all
payments demanded by it for whatever non-compliance. The respondent no.2 agreed that
go far the unit No TLC/IMYSTIC-C/FOURTH/402 measunng 1285.00 sq. ft. situated on
fourth floar in Tower MYSTIC-C/M02 in the project L.e. "The Lake™ will not be booked/allotted
or sold by the promoter or no third party right will be created till its all dues are not paid.
Further, it had no objection that who pays it, since it will release the said unit for further
booking/allottes/sale or for creation of third party rights only after it has received the entire
amount as per its account The alloftee-cum-complainant stated that it wants it monay
invested/paid by it from its own account alongwith interest is paid with Interest and if
PNBHFL (Respondent no.2) does not claim any penny from it, this deviation will be
acceptable to t. The promoter has submitted that it will obtain the NOC from bank and give
it to Sh. Vikrant Tyagi expeditiously. However, Mr. Vikrant Tyagi stated that it will keep itz
right of execution for the amount, against the promaoter, if any claim is made by PNBHFL
{Respondent no.2) against unit No. TLC/MYSTIC-C/FOURTH/402 measuring 1285.00 sq. ft.
situated on fourth flocr in Tower MYSTIC.C/C2 in the project Le. "The Lake™ and he is
asked to make any payment relating to this unil to PNBHFL (Respondent no.2). It was
itted by all the parties that iooking into the specific submissions and statement the
ution of the amounts should be duly altered and claims be awarded accordingly to the
ottee and the financial institution PNBHFL (Respond:nt no2) against Mizs. Omaxe
Chandigarh Extension Development Pvt. Ltd. | have duly considered the submissions for
the alleration of caicuiation so as to make promoter liable directly to the
allottee/complainant and Loan Financer i.e. PNBHFL {respondent no.2). The promoter has
undertaken to pay all the dues of bant. the promoter i= directed to get NO DUE

CERTIFICATE (NOC) from the PNBHFL after getting all the dues cleared within 50 days of
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the receipt of this order. Therefore, the calculation of refunds and interest upto 31.07.2025

was calculated to be paid ‘o complain2nt by promotar was as follows:-

|_ar'. Payment | Interest Principal interest Rate OF Delay in interest |
Ha. made on payabla Amourit i-aloulated Intereat months payable till
L fram paid tils B 31.07.20258
A B 2] _E S SR (W oo peee [0 J
1 | 08.052015 | 01.06,2015 | 5,00.000/- | 31.07.2025 | @085%le. [ 110Months | 5 52 045/
el ! BESN 50 —
2 | 14052015 01062015 55,0521~ | 31.07.2025 | ignest meows 110 Mantha
3 | 26.06.2035 | 01.06.2017 | 46,146/ : 31072025 | Rel+i% | 2Nonths B34/- |
—= " Total | 6,01,198/- | = 5,562,879/
GRAND TOTAL (Principal Amount + Interest Payable upto 31.07.2025) | 11,584,077/
9. Further. an interest of Rs.5,436/- p.m. will also become due from 01.08 2025

onwards to the complainant till the principal amount of Rs.8,01,198/- is not paid. It was also
agreed that the respondent no. 2 will have the first charge on the property i.e. Unit No. 402
of the entire amount pending including refund ard interest and penalty if any. The
borrower-cum- compiainant-curn-allottee anu respondent no. T/promoter are liable jointly
and severally for paymant to respondent no.2 {i.e. PNBHFL). The unit No. TLC/IMYSTIC-
C/FOURTH/402 measuring 1285 00 =q. it. in fourth floor in Tower MYSTIC-C/402 in the
project Le. “The Lake” of respondent no. 1 is primary security for the PNBHFL (Respondent

no. 2 against which it has all the rights to receive the payments and also for complainant til

ite whole amount as detailed in the table (supra) is paid.

10. The promoter accepted that the payment of entire interest principai and any
other cheques by whatever name may ve called arising it so far to PNBHFL (Punjab
National Bank Housing Finance Ltd.) will be paid by it. The promoter further accepted that it

ill not sall, allot & book unit No TLC/IMYSTIC-CIFOURTH/402 measuring 1285.00 sqg. ft.

& PNBHFL (Respondent no. 2) and allottee =re not paid fully. The promoter will be able
to create any third party right uﬁly after obtaining No Objection Certificate from the bank as
well as from the complainent. Further, the promoter will obtain the NOC from the bank
PNBHFL (Punjab Natienal Bank Housing Finance Ltd.) after making full payment therecf
So both the conditions of payment to the PNBHFL as well as to the aliottee will be satisfied
by the promoter/respondent no.i before creating any third party right in the unit no. 402

under mnsidﬂrlafmn.
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11. The promoter/frespondent no.1 and bank and allottee are hersby directed to
and ordered to inform Secretary of this Authority through email as well duly signed physical
copy to be sent by Speed Post for all the amount paidireceived so as to take into

consideration at the time of issuing of Debt Recovery Cerificate.

12. It was accepted that the respondent will make payment of Rs 5426/ per
month for the delayed period from 01.08.:2025. The respondent iLe. M/s. OMAXE
Chandigarh Extension Development Pvl. Lid accepted that it is liable to make payment to
Sh.Vikrant Tyagi for an amount of Rs.11,54,077/- as on 31.07 2025 and further in addition
to Rs.5436/- as interest will be added per month from 01.08.2025 till the recovery is fully

affectad,

13. The execution application is hereby disposed of accordingly as per the mutual
understanding recorded in writing in Para 7 of this order and further acceptance of aother
terms and undertakings of the parties to the execution proceedings. The execution

application is accordingly disposed off,

Chandigarh {Rakesh Kumar Goyal),
Dated: 14.08.2025 airman,
RERA, Punjab

A copy of the above order may be sent by the Registry of this Authority to the
followings as well as for their further necessary action:-

Ms. Vikrant Tyagi (Rfe House No. 376/4, Adhakn Enclave, Jabalpur Cantt. Ridge Road,
Jabalpur City, (MP)-482001,

2. Mis OMAXE Chandigarh Extension Development Pyt Lid., Building No. 11, First Floor
LSC, Kalka Ji, New Delhi, Delhi-110018,

3 Punjab Mational Bank Housing Finance Limited, (PNBHFL), SCO 16-17, 2™ Floor,
Pakhowal Read, Ludhiana-Punjab-141001

d. The Secretary, RERA, Punjab.

5 The Director (Lagal).

u_p:/ The Complaint Fils.

[ The Master File. %}”9_:* i
L b

(Sawan Kumar),
F.A. to Chairman

RERA, Punjab.



