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m Real Estate Regulatory Authority, Punjab
II First Floor, Block-B, Plot No. 3, Sector-18 A, Madhya Marg, Chandigarh — 160018

Before the Real Estate Regulatory Authority, Punjab.
Phone No. 0172-5135800, email id: pschairrera@puniab gov.in & pachairrera@puniab. gov.in

1. Execution Application No. - 16/2022 in GC No. 1847/2020
2. Name & Address of the Applicant- :- Sh. Devinder Pal Singh S/o Late Sh.
Complainant (s)/ Allottee Ishat Pal Singh (legal heir of Sh. Ishat

Pai Singh S/o Sh. Sher Singh) Rio H.
No. 9, Swastik Vihar, Phase-1, Mansa
Devi Complex, Sector-5, Panchkula.
Haryana-134109

3. Name & Address of the respondent :- 1. M/s Sukhm Infrastructure Pvt Ltd.
(s) Promoter through its Director Sh. Tejinder
Singh Bhatia, Aeropolis City, Sector

66-A, SAS Nagar-160062.

2. Aeropolis Infrastructure Pwt.  Ltd.
through its Managing Director,
Aeropolis City, Sector 66-A, SAS
Nagar-160062.

4. Date of filing of Execution - 14.02.2022
Application

5. Name of the Project and Address - Aeropolis City (formerly known as

Yellowstone Landmark Infocity)

6. RERA Registration No. of Project - PBRERA-SAS81-PM0089

7. Name of Counsel for the Applicant- ;- Sh. Mandeep Singh, Advocate and
complainant, if any. Sh. Jiva Raj, Advocate

8. Name of Counsel for the - Sh. Manoj Vashishtha, Advocate.

respondent, if any.

9. Section and Rules under which - Section 40(1) of the RERD Act, 2016
order is passed rw. Rule 24 and 25 of Pb. State
RERD Rules, 2017 against order

dated 28.07.2021.

10. Date of Order - 16.04.2025

Order u/s. 40(1) of Real Estate (Regulation & Development) Act, 2016

read with Rules 24 and 25 of Pb. State Real Estate (Regulation & Development)
Rules, 2017.

The present application has been filed by the Applicant for execution of
order dated 28.07.2021.

2. This Authority by way of an order u/s. 31 of the Real Estate (Regulation
and Development) Act, 2016 (hereinafter referred as the ‘Act, 2016") dated
28.07.2021 held in the case ‘Ishat Pal Singh v. Sukhm Infrastructure Pvt. Ltd. & Ors.'
that the respondent nos. 1 and 2 shall be liable to pay interest @ 09.30% per annum
w.e.f. 31.07.2015 till a valid offer of possession.
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3. The Respondents neither handed over the possession to the applicant
nor has paid interest. The order passed u/s. 31 of the Real Estate (Regulation and
Development) Act, 2016 dated 02.07.2024 was duly served on the Respondents.

4. Accordingly, on 14.02.2022, the present applicant filed the execution
application No. 15 of 2022, before Real Estate Regulatory Authority, Punjab
(Henceforth referred as Authority) requesting to direct the respondents to comply
with the order dated 28.07.2021 passed u/s 31 of the RERD Act, 2016.

9. In consequence of filing of execution application, a notice was issued to
Respondents i.e., M/s Sukhm Infrastructure Pvt. Ltd. (respondent no. 1), M/s
Aeropolis Infrastructure Pvt. Ltd. (respondent no. 2) and M/s Acme Builders Pvt. Ltd.
(respondent no. 3) to appear and submit reply. Since no relief was claimed against
the other respondent i.e. M/s Acme Builders Pvt. Ltd., the main complaint was
dismissed qua it and as such, the present execution application does not lie against
the said respondent no. 3 i.e. M/s Acme Builders Pvt. Ltd. and this position has been
expressly conceded by the counsel for the applicant vide order dated 06.04.2022
whereby respondent no. 3 was deleted from the array of respondent in the present
case. The counsel on behalf of respondent nos. 1 and 2 joined the proceedings on
11.05.2022 and subsequently objection to the execution was filed by the counsel for
respondent nos. 1 and 2 on 25.05.2022.

6. During the pendency of the present execution application, the decree
holder / complainant Sh. Ishat Pal Singh died and accordingly, an application was
moved by the counsel for the complainant to implead his son Sh. Devinder Pal Singh
as legal heir of the complainant. In support of the said application, a registered Will
dated 08.10.2021 duly mentioning the two plots of 500 sq. yards each at Aeropolis
(Yellow Stone) Sector 66-A, Greater Mohali, Punjab be given to his son Devinder Pal
Singh. Vide order dated 08.01.2025, the respondent was directed to file any
objection against the said application for impleadment of legal heir. However, no
objection to the same was filed by the respondents. Accordingly, the application for
impleadment of legal heir is allowed for the purposes of execution proceedings.
However, Sh. Dev Pal Singh is directed to obtain the Succession Certificate / legal
heir cerlificate from the Competent Authority / Court for actually claiming the interest
allowed under this order. The said Certificate will be filed before the prescribed
authority and authorized officer for collection of the recovery dues classified as
"Land Revenue" under the Punjab Land Revenue Act, 1887,
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7. The counsel for the respondents has promised to deliver possession to
the complainant/ decree holder on various occasions i.e. vide order dated
27.07.2022, 01.02.2023, 14.06.2023 and 12.06.2024. However, despite repeated

assurances, neither possession has been handed over nor has paid interest till date.

8. It is noteworthy that on 19.02.2025, learned counsel for the complainant
was directed to provide computation duly certified by the Chartered Accountant with
an advance copy to respondents for reconciliation and the matter was adjourned to
16.04.2025. It is noted that the complainant has placed on record computation sheet
duly certified by Chartered Accountant showing outstanding of Rs.42,45,405/- as on
21.02.2025. It is noted that no objection to the calculation sheet was filed by the
respondents.

25 Non-filing of the calculation or not objecting upon the amount claimed by
the applicant in the present execution application tantamounts to admittance of this
fact that the amount which has been claimed by the applicant in this execution
application is acceptable to the respondents and they have no objection in this
regard.

10. We have duly considered the order passed u/s 31 dated 28.07.2021:
the application filed by the complainant and the reply filed by the respondent/
promoter. In view of the above factual matrix, the respondents could not comply with
the orders passed u/s. 31 of the Real Estate (Regulation and Development) Act,
2016 dated 28.07.2021. Ld. Counsel for the applicant further stated that the
respondents had not filed any appeal against the said order dated 28.07.2021
passed u/s. 31 of the RERD Act, 2016 till date.

o Based on the written and oral submissions of the applicant and the
material available on record, it is held that the respondents i.e. (1) M/s Sukhm
Infrastructure Pvt. Ltd. and (2) M/s Aeropolis Infrastructure Pvt. Ltd. had failed
to comply with orders passed u/s 31 of the Real Estate (Regulation and
Development) Act, 2016 dated 28.07.2021. The Authority, therefore, affirms that the
respondents M/s Sukhm Infrastructure Pvt. Ltd. aﬁd M/s Aeropolis Infrastructure Pvt.
Lid. are legally liable to make payment of the full adjudicated amount, which as of
the date of this order, aggregates to a sum of Rs.43,34,265/-. This amount includes
Rs.26,67,240/-, representing the interest calculated on the principle sum of
Rs.47,80,000/- upto 31.07.2021- the date of the initial adjudication order — reflecting
the period of delay in handing over possession due as per the terms of the allotment.
Furthermore, an additional sum of Rs.16,67,025/- is payable as delay interest for the
subsequent period from 01.08.2021 to 30.04.2025, which has been computed in
accordance with the prescribed interest rate applicable under the RERD Act, 2016



Ex. Appl. 15/2022

Page 4 of 7

read with the Punjab State Real Estate (Regulation & Development) Rules, 2017,

typically being the State Bank of India's highest marginal cost of lending rate plus

two percent. The total amount thus represents both pre-execution and post-

execution delay interest, reflecting the respondents’ continuing breach of statutory
obligations. The order passed u/s 31 of the RERD Act, 2016 dated 28.07.2021 titled
‘Ishat Pal Singh v. Sukhm Infrastructure Pvt. Ltd. & Ors.' alongwith other connected

matters reads as under:-

it () 1
date for completion of the project allowed by this Authority is 31.12.2021. In
addition, the Punjab Urban and Planning Development Authority has also
extended the implementation period for this project till 27.03.2022. Hence at

Coming to the question of relief to be granted it is noteworthy that the

this stage it is not possible to give a direction that possession of the plot
should be handed over to the allottees forthwith since the respondents still
have time to complete the project. The only relief available at this stage
therefore is payment of interest for the period of delay. As per the provisions of
the Act and Rules it is held that respondents no. 1 and 2 are liable to pay
interest at the rate of 9.30% (today's rate 7.30% per annum plus 2% as per
State Bank of India's Highest Marginal Cost of Lending Rate) to the
complainants with effect from 11.02.2016 till the time possession is duly
offered to the complainants. The respondents would argue that the due
interest would be paid, or adjusted, at the time of handing over of possession.
Howeuver, it is seen that the complainants made the first payment many years
ago i.e. in November 2010. They have been waiting for possession of the plot
for a long period of time and there is still no commitment on behalf of the
respondents as to the time by which the possession would actually be
delivered. In this background we are of the view that it would be manifestiy
unfair to the complainants to make them wait for actual relief for a further

period of time, the duration of which I not known at this stage. It is therefore

ordered that the interest accrued till date should be paid within a period of 6

months from today. This interest would be payable from the date mentioned in
the last column of the table below:-

No. of | Name of | Area of | Date of Due date| Due date
Complaint | complainant | plot (in | signing of for of handing
sq. yards) | the handing over

agreement | over possession

possession | with grace

as per the | period of

agreement | two years.

1847/2020 | Ishat Pal | 500 05.01.2015 | 31.07.2015 | 31.07.2015

Singh Industrial i

XAXHHX XK
The rest of the accrued interest shall be credited at the time of handing over of

possession.

The net result of the above discussion is that the complaint is accepted gua
respondents no. 1 and 2 who are directed to pay interest to the complainants
from the dates as detailed in the last column of para 11 above till a valid offer




Ex. Appl. 15/2022 Page 50f 7

of possession is made after obtaining the Completion Certificate. The interest
accrued till date should be paid within a period of 6 months from today and
the rest of the accrued interest shall be credited at the time of handing over of

possession.”

[Emphasis Supphed|

Therefore, as per this order, the interest calculated upto 31.07.2021
amounting to Rs.26,67,240/- is required to be paid immediately. Further, as per
order u/s 31 of the RERD Act, 2016 dated 28.07.2021 in the case of complainant,
the interest which will accrue from 01.08.2021 will be adjusted towards the payment
payable by the complainant/allottee, if any, at the time of taking due possession is
handed over. The amount of interest becoming due after 01.08.2021 to 30.04.2025
is calculated as under:-

Interest Principal interest | Interest rate | Tenure Interest
payable from Amount Calculated | as perorder {in Amount
tin | (@7.50% SBIs months)
| Higheat MCLR Rate
+ 20e) _
1 2 3 [ 4 5 .
01.08.2021 Rs.47 60 000/- 30.04.2025 09.30% 45 Rs.16,67,025/-
i The period for payment of interest will be considered from the next

month in which possession will be offered by the allottee to the previous month of
the date in which payment has been effected by the promoter. Therefore, an amount
of Rs.16,67,025/- as accrued interest upto 30.04.2025 will be adjusted towards the
balance of purchase price, if any, payable at the time of taking/handing over of the
possession. If the payment due is less than the accrued interest as per "Agreement
for Sale" and terms & conditions duly entered between the promoter and allottee: the
balance amount will be paid by the promoter to the allottee immediately at the time
of handing over the possession.

13. In addition to the above adjudicated dues, the respondents shall remain
liable to pay further monthly delay interest at the rate of Rs.37,045/- per month from
01.05.2025 onwards, which shall continue to accrue until the date a valid and lawful
offer of possession of the unit is made to the complainant or until such time as full
compliance with the order is achieved and will be adjusted with the arrears or
amount payable at the time of handing over of the possession.

14. The amount of Rs.26,67,240/- is held to be “Land Revenue”
prescribed u/s. 40(1) of the RERD Act, 2016 read with Rule 24 of the Punjab
State Real Estate (Regulation & Development) Rules, 2017 for the purposes of
collecting of it from the promoter. The amount of Rs.16,67,025/- although is due and
payable but the same for the time being is not held as land revenue for the purposes
of collection to be collected under the provisions of the Punjab Land Revenue Act,
1887 as this will be adjusted by the promoter while handing over the possession.
The respondents are further directed to handover the due possession at the earliest.
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15 The Secretary of this Authority is directed to issue the Recovery
Certificate immediately for recovery of the adjudicated amount of Rs.26,67,240/- as
interest payable till 31.07.2021. Further from 01.05.2025 onwards @ Rs.37,045/-
per month will accrue till the due possession is handed over. The promoter(s) (1)
M/s Sukhm Infrastructure Pvt. Ltd. and (2) M/s Aeropolis Infrastructure Pvt.
Ltd. are held jointly and severally liable to pay the amount of Rs.26,67,240/-
and Rs.16,67,025/- and further a sum of Rs.37,045/- per month from 01.05.2025
onwards. The Recovery Certificate is directed to be issued by the Secretary of
the Authority for a sum of Rs.26,67,240/- only and send it to the jurisdictional
authority under Punjab Land Revenue Act, 1887 to recover the same as "Land
Revenue" and for necessary action. The said amounts are to be collected as "Land
Revenue" as per the provisions of Punjab Land Revenue Act, 1887 and Punjab Land
Revenue Rules, 1909 by the authorities prescribed /authorized under the said Act
and Rules. Further, Sh. Devinder Pal Singh (legal heir of Sh. Ishat Pal Singh) is held
as Decree Holder and M/s Sukhm Infrastructure Pvt. Ltd. and M/s Aeropolis
Infrastructure Pvt. Ltd. as Judgment Debtors for the purposes of recovery of the
amounts due as calculated in the table supra.

16. To conclude, the sum of Rs.16,67,025/- calculated as interest from
01.08.2021 to 30.04.2025 and Rs.37,045/- per month as interest from 01.05.2025
onwards till due possession is handed over will be adjusted towards the payable
dues at the time of taking over of possession. Further, a Recovery Certificate for an
amount of Rs.26,67,240/- will be issued by the Secretary of this Authority as
immediately payable by the promoter(s) to the complainant/allottee. The
respondents (judgment debtors) and the cumplaiﬁant (decree holder) are directed to
inform the Secretary of this Authority regarding any payments made towards
compliance, so that appropriate entries may be made in the official records.

17. In the result, the present Execution Application is allowed.

Chandigarh
Dated: 16.04.2025 |

| " J

(Binod Kumar Singh) (Arunvir Vashista)

Member w Member
upéﬁoya!}

(Rakesh K
Chairman -
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A copy of the above order be sent to the followings further necessary action:-

1. Sh. Devinder Pal Singh S/o Late Sh. Ishat Pal Singh R/o H. No. 9, Swastik
Vihar, Phase-1, Mansa Devi Complex, Sector-5, Panchkula, Haryana-
134109

2. M/s Sukhm Infrastructure Pvt. Ltd. through its Director Sh. Tejinder Singh
Bhatia, Aeropolis City, Sector 66-A, SAS Nagar-160062.

3. M/s Aeropolis Infrastructure Pvt. Ltd. through its Managing Director,

Aeropolis City, Sector 66-A, SAS Nagar-160062
The Secretary, RERA, Punjab.

Director (Legal), RERA, Punjab.

The Master File.

The Record File. é )oe1
%@V

(Sawan Kumar),
P.A. to Chairman
RERA, Punjab.
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