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Real Estate Regulatciy Authority, Punjab

First Flocs, Block-B, Plat No 3, Sacloe-18 &, Madhya Marg, Chanaigarh — 160018
Phone Mo 0172-5130800, email id: pschairea@ou 1iab.gov nipachaimeraiipunab go in

Before the Bench of Sh. Rakesh Kumar Goyail, Chairman.

1. Execution Application No. -

2. Name &Address of the -
Complainant/ Applicant! Decree
Holder

3. Name & Address of the -
Respondent/ judgment Debtor

| 4 Dste of filing of Execution -
Application

5. MName of Counsel for the i
complainant, if any,

6. Name of Counsel for the -
vespendent, If any.

7. Section and Rules under which In
order s passed

B. Date of Order -

762024 in GC No. 020472021

Mz Fortune Multitech Pyt Lid.,
SCO Na, 404, Sactor 20,
Panchkula-134117,

Mrs. Swati Sharma W/o Sh. Mohit
Sharma Apariment Mo, 17102,

Tower |, Vicioda Feights,

Pesr Muchalla,

Tehsit Darshaesi, Punjab - 180104

14 10,2024
She Snvam Grover, Advocate

Mone Tor the respondent.

Sacticn 40(1) of the RERD Act, 2016
rw. FHule 24 and 25 of Pb. State
RERD Rules, 2017 for execution of
order dated 31,01.2022.

01.01.2026

Order u/s. 40(1! of Real Estate (Requlation & Development) Act, 2016 read wiin

-

Ruies 24 and 25 of Pb. State Real Estate (Regulation & Development) Rules, 2017.

The gpresent applicant seeks the execufion of the order dated

31.01.2022 passed by the Authority in Complaint N0.0204 of 2021 titled as M/s

Fortuna Multitech Pvt. Lid., SCO 404, Sector 20, Panchkula (The Decree Holder)

Vs, Mrs. Swati Sharma W/o Sh. Mohit Sharma, (The Judgment Debtor), resident

of Apartment No.1102. Tower | Victona Heights, Peer Muchalla Tehsil

Derabassi, Punjab.

2. in brief, the iespondent/ the judgment debtor (Refer as JD subseguently in

this order) was aliottee of Apartment No.1102 in Tower ‘I' of real estate project

named Victoria Heights, Peer Muchhalla. As per facts availabie on the record,

the possession of the flat was given o JD on 06.06.2018, The JD was liable to

pay mainienance charges @ Rs.1.0C per square foot per month from date of

possession with an esculation of 15% every year. The JD paid the maintenance
charges till November, 2018 and thereafter failed o deposit the same. After

considering the ontire facts on the record, the Hon'ble Authority passed an order
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dated 31.01.2022 (supra). The scanned copy of the cperative part of the said

order reads as under: -

I. e AnoE result of the bbsve. discusslon, thea complaint Is scoaokecd
“andithe respondent is.directed to qu b ads .-##E'ML Jgas-per
- caltutated sheet -tt--:h-:'le': within & P m&dﬂi’i"ﬂlﬂm thes dete of

T rEEAIE B TR Srder, S T

Arnounced.
Dabed: F1.01.2023

The scanned copy of calculation sheet to the said order dated

31.01.2022 is as under; -

—- e, - U, L ™

Fom | eslculnteann | No-of Days
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The JD neither paid the principal amount ror has paid its interest. The
order passed uws. 31 of the Real Estate (Regulation and Development) Act, 2016

dated 31.01.2022 was duly served on the Respondent/ JD.

4, Now the present execution appiication has been filed for execution of
order dated 31.01.2022 passed in GC No. 0204/2021, in the case of M/s Fortune
Multitech Pvt Ltd., the applicant & degree holder (Referred as DH subsequently in
this order) under section 40 of the Rea! Estate (Regulation and Development) Act,
2016 read with Rules 24 & 25 of the Heal Estate (Regulation and Development)
Rules 2017. This Execulion Application was received in this office vide Diary No.
7596 dated 14.10.2024 and the same was marked as Execution Application No. 76

of 2024,

9. The case was fixed for hearing on 29.10.2024 for 26.11.2024, The JD
did not respond. The case was then fixed for hearing on 25.11.2024 for 21.01.2025,
The JD did not respond. Again, the JO was asked to file objection on or before
20.02.2025 and the case was then ﬁ:-::ad for hearing for 03.03,2025, The JD did not
respond. On 03.03.2025, the case:.waq again asked to file reply on or before
21.03.2025 and the case was fixed for hearing for 01.04.2025. The JD did not

respond. The JD was again asked to file reply on or before 30,04.2025 and the case

was once again fixed for hearing for 26.056 2025 The JD did not respond. The case
was again fixed for 17.06.2025. The JD again did not respond. The case was once
again fixed for 30.06.2025. The JD again did not respond. The case was again fixed
for hearing on 30.068.2025 for 17.07.2025. The JD did not respond. The case was
again fixed for hearing on 17.07.2025 tor 21.06.2025. The JD did not respond
Again the case was fixed for hearing on 21.08.2025 for 30.10.2025. The JD did not
respond, Once again the case was fixed for hearing on 30.10.2025 for 30.12.2025.
The counsel for the OH appeared. However, the JD neither attended the

proceedings nor responded. iHon-filing of the reply or non-objection by the JD to the

= Jsontents claimed in the application by the DH in the present execution application
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tantamount to admittance of the fact that the amount claimed by the DH in this

execution application is accepiable to the JD.

B. The above facts strength the belief that the JD has nothing to say in
this regard or has no objection to the contents of this execution application. As a2
result of the order dated 31.01.2022, ihe JD was liable to pay Rs.1.28,805/- within

two months from date of receipt of the said order.

7. It has also been observed from the execution application filed by the
Applicant! DH that t has claimed an amount of Rs.4,82 276/- {Column No.11 along-
with Annexure to the Execution Appiication). The perusal of the record reveals that
the order dated 31.01.2022 was passed in respect of non- payment of maintenance
feas, GST & intarest frorn 01,12.2018 to 31.03.2021 by the JD fo the DH whereas in
the execution application, the DH has claimed non- payment of maintenance fees,
GST & interest from 01.12.2018 to 31.10.2024. This contention can-not be accepted
in view of inherent limitation to the fact that execution can-not exceed the amount of
award given In the judgment. In Topanmal Chhotamal v. Kundomal Gangaram{AIR

1880 SC 38B), a three-judge bench cf the Apex Court of the country held as follows:

“It is a well-zettied principle that a Court executing a decree connol go hehind
the decree: it must fake the decree av il siands,. for the decree in binding and
concluvive between the parties io the stit "

Hence this execution aﬁpti::atiun s restricted to an amount of

Rs_1,28,805/-, as awarded in the judgment dated 31.01.2022 (supra).

8. Based on the matenal available on the record, it is held that the
respondent / DH had failed to complv with orders passed u/s. 31 of the Real Estate
(Regulation and Development) Act, 2016 dated 31.01.2022. In these circumstances,
he respondent! DH is directed to pay a sum of Rs.1,28 805/- along with interest of
“/Rs.43922)- @ 9.30% per annum (i.e, 07.30% SBl's Highest MCLR rate as
applicable on date of judgment i.e. 31.01.2022 plus 2%) from the date of receipt of
order under section 31 dated 31.01.2022 till date of this order ie. 31.12.2025,

(totaling to Rs.1,72,727/-).The period for payment of interest will be considered
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from the next month in which payment was to be effected by the allottee to the
previous month of the date in which payment has been effected by the allottee.

Tharafore, the caiculation of interest up-to 31.12.2025 is as follows:-

\ Interest Rate of
Principal Interest
awarded payabls Caleulstod | Intorestas | Tenure
upto from .F.:l'.unum Pid till per order Amount
=" 2 3 4 5 6 7
J1.01.2022 EIH}IEEI}EE Ra.128808/ | 31.12.20:5 08.30% M months Rs.43 822/

GRAND TOTAL (Principal Amount + Interest Payable upto 31.12.2025) Rs.1,72,7271-

9. The total amount due up-to 31.12.2025 is Rs.1,72,727/-(i.e. principal amount
of Rs.1,28,805/- and interest of Rs.43,222-) and the respondent/JD is directed to
make the payments immediately. No further time is granted since the order u/s. 31
of the RERD Act 2016 was passeﬁ on 31.01.2022 and the respondent’'JD was

legally bound to make the said payment within 60 days of the order.

10.  Any amount paid by the respondent/JD shall be first deducted towards the

interest payable by the respondent/JD and if amount paid is in excess of the interest
payable then the balance amount (amount paid — interest payable) will be deducted

from the amount of maintenance ete. and so on.

11.  Further, the respondent/JD shall make payment of Rs 998/- per month for the

delayed period after 31.12 2025. The respondent/JD) ie. Mrs. Swati Sharma is
therefore held liable for an amount of H=.1,?E,?Eﬂ-[i.ﬁ- principal amount of
Rs.1,28,805/- and interest of Rs.43,922/-) as on 31.12.2025 and further in addition,
an amount of Rs 998/- as interest will be added per month tili the recovery is fully
affected. The respondent/JD is further directed to pay the above amount at the
earliest. In tihe result, the execution application is allowed as detailed above. The
amount of Re.1,72,727/- (i.e. principal amount of Re. 1,28,805/- and interest of
Rs.43,922/-) as on 31.12.2025 and any further interest after 01.01.2026 @ Rs 998/-
per month as provided u/s. 40 (1) of the Real Estate (Regulation and Development)
Act, 2016 are held to be “Land Revenue” read with Rule 24 of Punjab State Real

‘. |[Estate (Regulation and Development) Rules 2017. Further it will be calculated as

‘Land Revenue” by the Competent Authority under the provisions of "Land Revenue
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Act 1B87" The Secretary of this Authority will issue a Recovery Certificate

accordingly

12, Further, any amount paid by the respondent/JD shall be considered as
payment against the Interest whatever is due and will be set off against principal
(maintenance charges) only after paymeni of whole of interest. The payment by
respondent/JD shall be considered only after whole of interest due till date has been
paid. Even subsequent payment if any will be first considered towards interest
payment, if any becomes due on the unpaid principle amount. It is clarified that
interest @ Rs. 998/~ per month wil kesp on genersting till the whole payment of

Rs.1,28,805/- is paid along-with refund of amount as per agreement.

13. The Secretary of the Real Estate Regulatory Authority, Punjab is hereby
directed to issue the recovery certificate immediately. The promoter’ applicant
(Decree Holder) and the aliottee/ respondent (Judgment Debtor) are directed to
inform the Secretary of this Authority for any payment effecied in compliance with

the recovery sertificate or call it back aiter # is fully satisiied and update the daia of

(Rakesh Kumar Goyal),

this Authority with the said transaction of payment.

Chandigarh

Dated: 01.01.2026 Chairman,
RERA, Punjab.
Endst. No./CP/RERA/PB/PA/Sec.40/L] | Datnd:-ﬂﬁ?/ﬂ.' ).’Zﬂf (&

A copy of this order is hereby forwarded to the following for their
information and necessary action: -

1. M/s Fortune Muititech Pvt. Ltd,, SCO 404, Sector 20, Panchkula, Haryana -
134117, '

2, Mre. Swah Sharma Wio Sh. Mohit Sharma, Apartment No. 1102, Tower
No. |, Victoria Heights, Peer Muchalla, Tehsil Dera Bassi, SAS MNagar
Mahall -160104.

3. The Secretary, RERA, Punjabh.

4. The Direclor {Legal).

7 The Complaint File.

6. The Master File. /

)

(Sawan Kumar),
P_A. to Chairman
RERA, Punjab,



