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Real Estate Regulatory Authority, Punjab
First Flaor, Block-8, Plot No, 3, Sector-18 A, Madhya Marg, Chandigarh — 160018
Before the Bench of Sh. Rakesh Kumar Goyal, Chairman.
Phomne Mo, 01725130800, amail d: pachajrmerai@puniab gowin & pachairmera@ipemak, goy.in

Execution Application No.

i
=
H

0028 of 2024 & M. A. No. 49 of 2024 in GC
No. 003772022

2 Mame & Address of the Applicant/ e Sh. Rajinder Kumar Gandhi S Sh
Decree Holder!/ Complainant Agcharf Lal, Rio MIG-51, Sector-1,
Parwanoo - 173220
3. Name & Address of the Judgment - Mis ATS Estates Pwvt. Lid., through
Debtor! Respondent Managmg Director/ Director, 711/82,
Deepal, Mehru Place, Mew Delhi-110018,
(Email:- pardeep rathea@atsgreens.com)
4. Date of filing of Execution Application - D2.04.2024
Name of Counsel(s) for the Applicant, :- Sh. Sanpev Gupta & Sh. Ripudaman
if any. Singh, Advocates
6. Name of Counsel(s) for the - §h. J. P. Rana & Sh. Hardeep Singh
respondent, if any. Advocates.
7. Section and Rules under which order - Section 40(1) of the RERD Act, 2016 rw.

is passed

Rule 24 and 25 of Punjab State RERD

Fules, 2017 for execution of order dated
01.08.2020 passed in GC No. 1401 of
2014,

30.03.2026

Br nat. Df nﬂhf :...

The present applicant seeks the execution of the order u/s 31 of
Real Estate (Regulation & Development) Act, 2016 [(hereinafter referred as
The Act, 2016 subsequently in this order)] dated 29.12.2023 passed in
Complaint No. GC 0037 of 2022 by the Chairperson, Real Estate Regulation
Authority, Punjab (Referred as The Authority subsequently in this order)
titled as Sh. Rajinder Kumar Gandhl S/o Sh. Asharj Lal Gandhi Rfo MIG-51,
Sector-1, Parwanoo (The Applicant/Decree Holder/ Complainant- referred as
DH subsequently in this order) Vs. M/s ATS Estates Pvt. Ltd., 711/92,
Deepali, Nehru Place, New Delhi (Judgment Debtors/ The Respondent

referred as JD subsequently in this order ). The DH is an allottee of 4BHK

"' capartment bearing no.5111 on 11" Floor of Tower 5 measuring 2950 sg. ft.
Iy 2
‘super area in the project namely "ATS Golf Meadows Lifestyle” being
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developed by the JD at Village Madhopur Tehsil Derabassi, District SAS
Nagar Mohall. The total sale consideration for the unit was Rs.62,57,500/-.
The due date for possession was 31.01.2016. Till passing of the order u/s 31

of The Act, 2016, the possession of unit was not offered,

2. This Authority by way of an order u/s. 31 of The Act, 2016
dated 29.12.2023 in the case Rajinder Kumar Gandhi v. M/s ATS Estates Pvt.
Ltd. held that the respondent is liable to pay interest at the rate of 10.75%
per annum (today's highest SBI MCLR rate of 8.75% + 2%) on the amount
of Rs.58,39, 725 w.e.f. 01.02.2016 till the date of order u/s 31 of The Act,
2016 (29.12.2023) and thereafter from the date of order ufs 31 of The Act,
2016 dated 29.12.2023 till handing over of valid possession. As per the
information available on the record, the possession of the unit was handed
over to the DH/ complainant on 13.03.2025 during the course of hearings for
this execution application. Till then, the respondent was absolute defaulter
in terms of compliance with the sald order passed u/s 31 of The Act, 2016
dated 29.12.2023 passed in GC No. 0037 of 2022 and thereafter to the

extent of payment of interest payable u/s 18({1) of The Act, 2016.

3. In consequence of filing of execution application, a notice was
issued to appear and submit reply, to the ID i.e. M/s ATS Estates Pvt. Lkd.
Subsequently, objections to the execution were filed by the counsel for JD on
16.09.2024 through miscellaneous application No. 49 of 2024. The counsel
for the DH has contended that the present execution application is not
maintainable. It was contended that Mr. Udaivir Anand is director of ATS

Infrastructure Pvt, Ltd. which owns the JD, M/s ATS Estates Pvt. Ltd. Sh.

Udaivir Singh Is under insolvency proceedings and the creditor has invoked

the holding company. The 1D has quoted various judgments in support of its
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contention. However, copy of none of judgments was filed. The 1D has

prayed to stay the execution proceedings and adjourn the matter sine die.

4, Thereafter, the regular proceedings took place. The interim

order dated 18.09.2024 reads as under:-

Today the matter was hsted for filing of reply. Howewer, L Proxy
Caunsel for the applicant stated that the respondent has agreed to
hand over the possession of the wunit in question fo the gpplicant, to
which Ld, Counsel for the respondent consented wpon. Further, both
the counsels stated that the complainant and respordent adll be
wisiling the uril joinily and apprise the staius on the nexi date of
hegring accordingly. Heard Requested allowsed,

fnteresi part of the same will be discussed subseguently once the
possession of the wnit had been faken over by the applicant.

5. The interim order dated 14.01.2025 reads as under:-

When the matter was faken-up, Sh. Hardesp Saind, Advocate for the
respondent stated that the possession of the wnit will e handed over
to the complainani within 45 days as interior work is going on. The
compleinant s directed to vzl the office of the respondent in the first
week of March, 2025 and in case there is any defidency, he will
convey all the sbservations through speed post and emeil for record
purposes. The possession has not been handed over il date. The
order passed u/s. 31 of the RERD Act, 2016 dated 29092023 states
that the respondent 158 direcled to pay interest on an amount of
Rs 5839, 725/ from 01022016 till the actual date of possession (@
Fo. F5%.

In case, the whele paymeni is made on or before
21.00.2025 the amount of Ba. 52,315/ may be deducted out of the
same, Further, the respondent will pay an amount of Es.52,315/-
per month Gll the date of actual pozsession. The promater is directed
to make the paymen! on priority alonguith honding over the
possesson o the eomplainant, faling which matter uall be proceeded
[further as per law. Part arguments heard,

B. In consequences to the interim order dated 14.01.2025,

the possession of the unit was handed over to the complainant on

- 13.03.2025. Next hearing in the case took up on 17.03.2025. The interim
o J"%

- brder passed on the said date reads as under:-
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When the mafter wis tokenaup, Sh Hardeep Saimi, Advocate for the
respondent stated thof the possession of the und had already been
handed oper fo the comploinanf and the same was taken over on
13.03,2025, to which Ld, Counsel for the complainant consenfed
upor. The order passed w/s. 31 of the RERD Act, 2016 dated
29.09. 2023 states that the respondent is directed to pay interest on
an amount of Rs.58,39,725/- from 01.02.2016 tll the actual dafe of
possession @ 10, 75%.

Further, Ld, Counsel for both the parties jointly sought an
adjourrerierd to file their caleulatons and argue the matter. The
complamant ts hereby directed to submit the information in labular
Sform mentioned in ‘Annexure-AT and ‘Annexure-AIl’ Respondents
are also directed to submil the information in the tabular form
mentioned in ‘Annexure-A’. Both the parbies will exchange thelr
forms as per stipulation mentioned in ‘Annexure-A'. The respondent
iz hereby givern, g ppporfunity to submit ite comments regarding the

; hared by the 1]

7. Next hearing fixed for 13.05.2025 could not be taken up due to
paucity in time. The subsequent hearing In the case took place on
14.07.2025. The interim order dated 14.07.2025 passed on the said date

reads as under;-

When the matter was taker-up, Ld. Counsel for beth the parhies
Jointly requested for an adiouwrnment Heard and request allowed. it
is also perfinent to note that the respondent handed -over cheque of
R 2500000 - to the Ld Counsel for the compleinant in favour af
complairant, o which both the parties are alse directed o file their
lentest ealculations as on 31.07.2025.
To come up o 1908, 2025 for argurents,
Further, the complainant (s hereby directed fo submit the informabion
in tabular form mentioned in ‘Annecure-Ad’  Respondents are also
directed to submit the informabon in the labular form mentioned in
‘Annexure-d’. Hoth the paries wuill exchange their forms as per
stipulation mentioned n ‘Annexure-A.  The respondent 15 hereby
j a x bmit  its i
authertticity, correcirness and @CeurEcy,

B. Next hearing In the case took up on 19.08.2025. The interim

order dated 19.08.2025 passed on the said date reads as under:-

When the matier was taken-up, Ld counsel for the respondent siated
that he will send one cheque of Rs.3 [mkh in fovour of the
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complainant to which Ld Counsel for the complainant hos no
objectiorL

Both the parties are directed to file the copy of account and their
palculation as on 300 September, 2025 by taking into account all the
payments made by the respondents during the pendency of execution
proceedings. Doth the parties are directed to exchange their accourtd
on ar before 30" September, 2025 and filed the copy of the same at
the receipt cotnter of this authorify.

g. Next hearing in the case took place on 30.09.2025. The interim

order dated 30.09.2025 passed on the said date reads as under:-

When the matter was taken-up, both the parties jomtly requested for
an adjeurnment submitting that the respondent will be making part
payment during the course of day. However, i (s pertinent to mertion
that this Bench was ready fo pass the execution order, but upon the
pehement request of both parties, the matter s kept pending to
faciiitate recovery. Both the parties are also directed to file their latest
calculations of dues up to 31. 10.2025 on the next date of hearing.

10. Next hearing In the case was held on 17.11.2025. The interim

order dated 17.11.2025 passed on the said date reads as under:-

When the matter was taken up, some part payment fo the
conydainant will be made during the course of the day te which
counsel for the complatnant has not objection.

Ta corne up an 2312 2025 for Arguments,

The complainant and respondent were directed (o file the
copy of account after taking into consideration the payments made till
30112025 and further; {f amount made, thereafter in the format as
prescribed in column No, 14 of Annexure ‘A’

Further the complainant and reapondent were directed to
file the information in Annexure ‘A" vide Record of Proceedings dated
17.03,2025, but the same has not been complied with so far. However,
the comploinant and respondent are hereby directed o submit the
information in Annexire ‘A’ on the next date of hearing. Both the
parties will exchange their forms as per stipulation mentioned in
‘Annexure-A’. Both the partics are herchy given an opporiunity o
=5 ] authenticity, cormec
accuracy of information in Form Al In case, any party does not

i tion in Form A, the infermation submitted by
other partyv will be presumed to be correct for the purpose of
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11. Mext hearing in the case took up on 23.12.2025, The interim

order dated 23.12.2025 passed on the said date reads as under:-

When the matter was taken up, some part payment has
beets made to the complainant by the respondent, Further Ld.Counssl
for the respondent sought time to make the remaining payment to
which Ld. Counsel for the complainant consented upon. However, both
the parties wvehemently requesied 0 Kepd the matier alive -as
respandent i making part payment. Request allowed.,

The complainant @nd respondent were directed 1o file the

copy of account after taking into consideration the payments made till
28,02 2025 and further, if amount made, thereafter in the format as
prescribed in column No. 14 of Annexure ‘A’

Mow to come up on 16022026 for arguments.

The com t and _file

However, the complainant is hereby directed to submit the informaton
in Annexure ‘A’ on the next date of hearing and respondent to file it
alongwith ita reply. Both the parties will exchange their forms as per
stipulation mentoned in ‘Annexure-A'  Both the parties gre hereby

(" earieg i e order wss 31

12. Next hearing in the case took up on 16.02.2026. The interim

order dated 16.02.2026 passed on the said date reads as under:-

Upen jomnt request of both the parties, matter 5 adjourned
o 10.03.2026 for arguments. Perusal of the file reveals that the
matter is pending since 14.01.2025 for argpuments and no further
sdjournment will be granted to any of the party.

Now to come up on 10.03.2026 for argumernts,

However, the complainant is herebw directed to submit the information
in Annexure ‘A’ on the next date of hearing and respondent to file it
Both the parties will exchange their forms as per stipulation
mentioned in ‘Annexure-A’.  Hoth rhe parties are hereby guen an

Fidd o b ils  commenis f the gt i
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s and Goow info son in Form A° In cose, Gy porty

does not submi the information in ‘Form A' the information submitted
by other party will be presumed to be comect for the purpose of
ericulation, if any in the order u/s 31.
13. It is apparent from the above that regular hearings had taken
place and sufficient time as desired by the both parties were granted to
reach mutual understanding/ consensus as per the order u/s 31 of The Act,
2016 dated 29.12.2023 (supra). The parties could not reach to any
consensus mutually, On 10.03.2026, the arguments took place. The

counsels for both the parties, DH and JD were heard.

14, 1 have duly considered the order passed u/s 31 dated
29.12.2023, the application filed by the DH, the reply/ miscellaneous
application filed by the JD and the arguments of the parties. The counsel for
the respondent has contended that the 1D is under moratorium as the
director of the holding company is under insolvency. This plea is not
acceptable. The Real Estate Regulation Authority and Real Estate
Regulatory Act were institutionalized as a homebuyer protection authority
and statute: mandating registration, disclosure and timely completion of
projects to protect Individuals who had invested their life savings in the
dream of home ownership. If a director has provided a personal guarantee
for a company loan, the lender can go after the director's personal assets to
recover the debt. A company is a separate entity from its directors and
shareholders. A director's personal Insclvency means they are an
"undischarged insolvent” and may be disqualified from managing a
company, but this does not directly or indirectly affect the insolvency of any
company Including its subsidiary company. Under the Companies Act, the
company and its shareholders/ directors have distinct identity. The

company has its own legal entity and common seal. The doctrine of limited



-
P rr-
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liability treats each company as a separate legal persaon, distinct from Its
shareholders. Similarly, subsidiary company incorporated under the
Companies Act enjoys its own legal personality. The owning of shares In a
subsidiary company dees not make the parent company, the owner of the
subsidiary company’s assets not to talk of the director of parent company.
In other words, a holding company is not automatically entitled to the
assets of its subsidiary company, even if it nwné hundred percent of shares
of subsidiary company. The Hon'ble Supreme Court in a judgment dated
23.07.2024 in Civil Appeal No. 4565 of 2021 in the case titled as BRS
Ventures Investments Ltd. vs. SREI Infrastructure Ltd. & Anr. has held as

under:-

A holding company and its submdiary are aluays disfinct
legal entities. The holding company would own shares af the subsidiary
company. That dees not make the holding company the owner of the
subsidiany’s assets. In the case of Vodafone Internationael Holdings BV,
this Court fonk the wiew that if o subsidiary company (5 wound up, s
assets do not belong to the holding company but to the hguidater. As
mentioned n the decision, the reason is thal a company 5 a separate
legal persona and the fact that the parent company owns all its share
has nothing to do with its seporate legal existence. Therefore, the assels
af the subsidicry compeany of the corporate debtor cannot be part of the
resolution plan of the corporate debtor.

14.1 The Hon’ble National Company Law Appellate Tribunal
("NCLAT") in the matter of Flat Buyers Association Vs. Umang Realtech
Private Limited through IRP and Others held that if the allottees, financial
institutions / banks or operational creditors of a project initiate the CIRP
proceedings of a real estate company then it should be confined to the said
project and should not include other projects of the real estate company. It
was observed in the said judament that different projects of a real estate

company would be situated at different places, where separate plans are

' /; approved by different authorities, landowners may be distinct from the real

estate company in question and the allottees, financial Institutions / banks
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and operational creditors of each project would also be different for each
project. As there is no Insolvency resolution plan against the project under
consideration now, the plea of ID is rejected. The execution proceedings

cannot be stayed and is being proceeded with.

i5. In my considered view, the execution proceedings are limited to
the implementation of the directions contained in the main order passed u/s
31 on 29.12.2023. Addition of new or additional facts without any
supporting documents at this belated stage lies beyond the scope of these
proceedings and cannot be adjudicated in the present execution
proceedings. Therefore, based on the written and oral submissions of the
DH & JD and the material available on record, it Is held that the respondent
l.e. M/s ATS Estates Pvt, Ltd. had failed to comply with orders passed u/s
31 of the Real Estate (Regulation and Development) Act, 2016 dated

29.12.2023 in this case.

16. As per the above said order, the JD is liable to pay interest on
delayed possession on two counts- first from 01.02.2016 to the date of
order u/s 31 of The Act, 2016 in this case i.e. 29.12.2023, and second, for
the period subsequent to the order dated 29.12.2023 to the date of
possession i.e. 13.03.2025, The period for payment of interest will be
considered from the next month in which payment has been effected by the
allottee to the previous month of the date in which possession will be/was
offered by the promoter. Therefore, an amount of accrued interest will be
adjusted towards the balance of purchase price, if any, payable at the time
of taking/handing over of the possession. The amount of interest becoming
payable/ due from due date of handing over possession i.e. 01.02.2016 to
the date of judgment fe. 29.12.2023 & for subsequent period from
29.12.2023 till 28.02.2025 [the date of possession i.e. 13.03.2025 is as

under:-
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Interest Payable/ Due from 01.02.2016 to 31.12,2023

[nterest Interest Frincipat Interest Rate | Ternure Interest
payable Calculated | Amount (Rs.)| on the date of Amount (R
from tl judgment
01.02.2016 | 31.12,2023 | 2771854 10.75 95 23,58,962
01.03.2016 | 31.12.2023 | 6,10,869 10.75 94 5,14,403
01.05.2016 | 31.12.2023 | ©6,13,968 10.75 92 506,012
01.08.2016 | 31.12.2023 | 6,11.307 10.75 84 4,87,390
01.09.2016 | 31.12.2023 3,10,230 10.75 B8 244,565
01.01.2017 | 31.12.2023 3,04,117 10.75 84 2,268,845
01.03.2019 | 31,12.2023 6,17,360 10.75 58 3,20,780
| I 58,39,725 | #6,60,960
Interest Payable/ Due from 01.01.2024 to 28.02.2025
'01.01.2024 [ 28.02.2025 [5839.725 | 1075 [ 14 732,300
TOTAL INTEREST AMOUNT 53,593,359
Less Interest Paid till 00.03.2026 by JD as 15,00,000
__informed by DH
BALANCE INTEREST AMOUNT PAYABLE 38,93,359
Less Sale Consideranion Payable as per G949, 239
calculation filed by DH
NET AMOUNT PAYABLE 31,94,120
16.1 In this case, the possession has already been handed over
without obtaining the balance amount payable at the time of possession.
Hence, If the payment due is less than the accrued Interest

Rs.38,93,359/- as calculated & determined supra after deducting
payment made by Judgement Debtor as per "Agreement for Sale” and
terms & conditions duly entered between the promoter and allottee. The
balance amount will be paid by the promoter to the allottee immediately.
The applicant/DH has informed that an amount of Rs, 6,99,239/- towards
the purchase price of the unit is payable to the respondent/JD. The same
has also been deducted from the amount of interest i.e. Rs.38,93,359/-
payable by the respondent/ID to the applicant/DH.

16.2 The period of payment for interest has been considered from
the next month in which the payment has been effected by the DH to the
end of the previous month in which possession has been/was offered by
the JD. Therefore, an amount of Rs.53,93,359/- Is accrued Interest upto
28.02.2025 (the previous month in which possession was offered).
Rs,31,54,120/- is held to be payable after adjusting the interest paid of
Rs.15,00,000/- and amount of Rs.6,99,239/- payable at the
T time of taking due possession by the Judgment Debtor (1D) to Decree
'L'E"I@)?EHHDHEF (DH). The amount of Rs.31,94,120/- is due and payable
‘Fﬂh ;“,f’i but the same is being held

of collection to be collected under the provisions of the Punjab Land

.

as land revenue for the purposes
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Revenue Act, 1887. The promoter, M/s ATS Estates Pvt. Ltd. is hereby
held liable to pay balance sum of interest totaling to
Rs.31,94,120/- [payablef due from due date of handing over
possession i.e. 01.02.2016 to the date of valid possession l.e.
13.03.2025] as calculated above. The JD is permitted to adjust the sum
of Rs5.6,99,239/- payable at the time of possession (not paid at the time
of possession on 13.03.2025 in view of pending execution application)
and an amount of Rs.15,00,000/- paid by the respondent/ 1D to the
applicant/DH towards interest payable u/s 18(1) of The Act, 2016 during
the course of hearings of execution application In this case, out of total
sum of interest of Rs.53,93,359/-. Therefore, the net balance sum of
interest to be paid by the respondent/ JD comes to Rs.31,94,120/-. This
amount has been calculated and held payable after deducting the amount
of Rs.15,00,000/- paid by the JD and Rs.6,99,239/- payable at the time
of offer of due possession by the Decree Holder,

17. Sh. Rajinder Kumar Gandhi 5/0 Sh. Ascharj Lal Gandhi
is hereby held as decree holder and M/s ATS Estates Pvt. Ltd. is
hereby held as judgment debtor. The total balance interest amount
payable up-to the date of possession l.e. 13.03.2025 amounts to
Rs.31,94,120/- and the respondent/1D Is directed to make the payments
immediately. No further time is granted since the order u/s. 31 of the
RERD Act, 2016 was passed on 29.12.2023 & the respondent/]JD was
legally bound te make the said payment within ninety days of the said

order,

18. The amount of balance Interest payable Rs.31,94,120/- as
provided u/s. 40 (1) of the Real Estate (Regulation and Development)
Act, 2016 is hereby held as “Land Revenue” by the Competent Authority
under the provisions of “Land Revenue Act, 1887". The Secretary of this
Authority will issue a recovery certificate accordingly. It is held that
Rs.31,94,120/- Is payable as per “Agreement for Sale” entered between
the complainant & the respondent and/was payable simultaneously as
and when any demand was raised by the promoter/Judgment Debtor,
Hef1D is under liabilities to make the payment now immediately. The
determination of this amount as "Land Revenue” is an alternative means
of coercive collection due to failure of promoter/respondent to make the

payment when it was due.
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19, The Secretary of the Real Estate Regulatory Authority, Punjab
is hereby directed to issue the recovery certificate immediately. The
promoter (judgment debtor) and the complainant (decree holder) are
directed to inform the Secretary of this Authority for any payment
effected in compliance with the recovery certificate or call it back after it
is fully satisfled and update the data of this Authority with the said
transaction of payment.
The present execution application is allowed.

Chandigarh 1€ ) (Rakesh Kumar Goyal)

Dated: 30.03.2026 AN Pl Chairman,
\ZZ'::'_ - d RERA, Punjab

F. No. Endst. No./CP/IRERA/PBIPA/Sec.40/ 5i% ~52 1 Date: 30.03.2026

A copy of the above order may be sent by the Registry of this Authority

to the followings for information as well as for their further necessary

action:-

1. Sh. Rajinder Kumar Gandhi S/o Sh. Ascharj Lal Gandhi, Resident of
MIG-51, Sector- 1, Parwanoo, District Solan, Himachal Pardesh-
173220.

2. M/s ATS Estates Pvt. Ltd., through Director 711/92. Deepali, Nehru
Place, Mew Delhi-110019.

3. The Secretary, RERA, Punjab.

4, The Director (Legal).

5. The Complaint File.

6. The Master File.

&/
?
(Sawan Kumar)

P.A. to Chairman,
RERA, Punjab



