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Real Estate Regulatory Authority, Punjab
First Floor, Block-B, Plot No. 3, Sactor-18 &, Madhya Marg, Chandigarh = 160018
Before the Banch of Sh. Rakesh Kumar Goyal, Chairman
Phone No. 0172-5130800, email id: pachaireraffpuniab gov in & pachsimersfipunab gov.in

1. Execution Application No. H 072023 in GC No. D383 of 2021
2. Name & Address of the Applicant- - 1. Smt. Bhawna Wio Sh, Gauray
Complainant (s)/ Allottes Gupta
2. Sh. Gauray Gupta S/c Bh. Vined
Gupta

Both residents of Flat Mo, 802,
Tower-5, Hero Homes, Sector-88,
SAS Magar, Mohall-180055

3. Name & Address of the respondent - M/s Hero Realty Pvt L through its
(s} Promoter Managing Director, Hero Homes, Seclor-
88, SAS Nagar, Mohali-160055.

4. Date of filing of Execution Application :- 07.02.2023
5. Name of the Project and Address :- Hero Homes, Mohali, Phase-1 situated in
Sector 88, 5AS Nagar, Mohali
B. RERA Registration No. of Project - PBRERA-GASE1-PRO114
7. Name of Counsel for the Applicant- - Sh. Nitin Gupta, Advocate
complainant, if any.
8. Name of Counsel for the respondant, If :- Sh. Vishal Singhal and Sh Sanjeev
any. Sharma, Advocates
8. Section and Rules under which order - Saction 40(1} of the RERD Act, 2016 r.w
iz passod Rule 24 and 25 of Pb. State RERD Rules,
2017 against order dated 05.05,2022
10. Date of Decision i- 02.12.2025
u/s. 40({1) of Real Estate {Requlation lopment) Act, 2016 riw Rules
24 & | Estate (Requlation & D nt) Rules, 2017.

The present application has been filed by the Applicants for execution of
order dated 05.05.2022.

2. This Authority by way of order ws. 31 of the Real Estate (Regulation
and Development) Act, 2016 (hereinafter referred as the 'Act, 2016} dated
05.05.2022 heid in the case Bhawna & Anr. Vs Hero Reaity Pvi Lid' that the
respondent shall be liable to pay interest @ 09.40% per annum from 14.01.2020 till
14.03.2021. For ready reference, relevant extract of order dated 05.05.2022 is
reproduced heraunder:-

'7. As a result of the above discussion this complaint is accepted and
the respondent is directed fo pay interest at the preseribed rate ftoday's
highest MCLR rate plus 2%) from 14.01.2020 till 14.03.2021. This
amount be paid within 3 months of the date of issue of this order.”

d. The order passed w/s. 31 of the Real Estate (Regulation and

Development) Act, 2016 dated 05.05.2022 was duly served on the Respondent. The
applicant has filed the present execution application bearing no. 07/2023 on

07.02.2023 before Real Estate Regulatory Authaority, Punjab (Henceforth referred as
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Authority) whereunder it is submitted that the respondent has only made parn
payment towards the interest amount, which is less than the total interest payable in
accordance with the order passed u/s 31 of the RERD Act.

4. In eonsequence of filing of execution application, a notice was issuad o
Respondent i.e. Hero Realty Pvt. Lid. to appear and submit reply. Subsequently,
objection to the execution was filed by the counsel for respondent on 11.10 2023
The counsel for the respondent contended that all paymenis have already been paid
to the applicants/complainants and as such, the order u/s 31 has duly been complied
with by the respondent-promoter. It has further averred that the respondent-
judgment debtor have paid a sum of Rs.72,027/- (after deducting TDS) in account
statement of decree holders/applicants on 08.02.2021 and later a sum of
Rs 3,50.812/- (after deducting TDS) was also paid to the applicants/decree holders.
Subsequently, further an amount of Rs.15,333/- (after deducting TDS) and
Rs.20,682/- were paid to the applicants. The counsel for the respondent has also
placed on record copies of TDS cerlificates dated 21.07.2021, 16.01.2023,
25.05.2023 reflecting deduction of tax on the interest amounts so paid. It was
therefore pressed that the present execution proceedings be dismissed against the
judgment debtor/respondent.

b, | have duly considered the order passed u/s 31 dated 05.05.2022; the
application filed by the applicants/complainants, the objections filed by the
respondent/ judgment debtor and the arguments of the parties. The counsel for the
applicants/complainants during the course of execution proceedings have filed the
fresh calculation sheet dated 01.12.2025 indicating the iotal interest payable as per
orders ws 31 i.e. Rs.5,13,710/- and the part paymenis paid by the respondent-
promoter i.e. Rs.4,25806/-. Thus, an amount of Rs.87 904/- (Rs.5,13, 710/~ minus
Rs.4,25,806/-) is claimed to be due and payable by the respondent-promoter. The
said caiculation sheet is reproduced herein below for ready reference:-
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&, It is also important to highlight here that the calculations so made by the
applicants/complainants is based @ 9.50% (7.50% MCLR rate plus 2% per annum.
However, while going through the order dated 05.052022 passed u/s 31 of the
RERD Act, it has been observed that the SBI highest MCLR rale on the date of
passing of the order dated 05.05.2022 was 7.40%, therefore, the interest for delayed
possession is to be calculated on the basis of 7.40% plus 2% i.e. 9.40% per annum.
Therefore, the calculation of interest accrued from 14.01.2020 till 14.03.2021 is
calculated as follows -

Table-|
interest |  Total | interest | Interest No.of | Interost
payable amount caleulated till rate as Days Amount
| from paid by per arder
complainant mlj'ill_?'r:‘n::‘“ 413
“m%ﬁ""
14.01.2020 | 4448113 | 14.03.2021 g.40% 426 4,88,001/-
29.08. 2020 | 2.36,738/- 14.03.2021 2.40% 203 123774
10.02.2021 | 1.20,154/- 14.03 2021 0.40% a2 | o0~
10,02 2021 2,63 2621 14,03.2021 D.40% a3 22371
Total 50,68,267/- | 5,03,605(-

1. The respondent has filed a copy of ledger general showing that an amount of
Rs.72,027/- was adjusted towards the payment receivable from the allottee. The
Agreement for Sale dated 08.07.2019 has duly provided vide clause 9.2 (i) as

follows:-

xxax

Prownded that where an Allotted does not intend to withdraw from the project
ar terminate the Agreement, he shall be paid, by the promoter, interest at the
rate specified in the Rules, for every month of delay till the handing over of the
possession qf the Apartment.”

8. The respondent-promoter has claimed that it has paid an amount of
Rs.72,027/- under this clause and adjusted with the payment receivable. This fact
has not been disputed by the complainants/applicants, therefore, when the interest is
being paid under Section 18 of the RERD Act, 2016, the interest of penalty paid vide
clause 9.2(ii) of Agreement for Sale has to be adjusted with the amount payable
Therefore, this amount of Rs.72,027/- is considered as payment towards the interest
payable and will be deducted out of Rs.5,03,605/- from the payment payable on
account of interest for delayed possession. On the other hand, Section 18 of the
RERD Act, 2016 allows to the complainant interest for delayed possession. Il is
heraby held that any penalty or amount paid for delay in possession by the promater
under any clause of Agreement for Sale is adjustable against the interest payable
e Section 18 of the RERD Act, 2016. Therefore, an amount of Rs.72 027/ is
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hereby ordered to be adjusted against the interest payable amounting to
Rs.5.03,605/- u/s 18 of the RERD Act as calculated in Table-| supra. In view of the

foregoing discussions, the calculation, based on the above facts, figures and

adjustments, is set out as follows:-

Table-ll
Particulars | Amount(InRs.)
Total interest Rs.5,03,605/-
_— Amount paid 3 85 B2TI-
[ TDS deducted Rs.44 815/
Total amount paid plus TDS Rs.4,31,646/-
"~ Balance interest payable after TDS and Rs.71,859/-
refunds
Amount adjusted towards penalty interest Rs.72,027/-
MNet interest payable after adjustment Nil

9. A bare perusal of the record and the calculations placed on file, it is evident
that the total interest payable by the Respondent-Promoter on account of delayed
possession amounts to Rs. 503,605/~ Oul of the said amount, the respondent-
promoter has already paid a sum of Rs.3,86,827/- to the applicants/complainants
towards the interes! on delayed possession, and an amount of Rs.44 819/- has been
deducted and deposited as TDS, aggregating to Rs.4 31,646/ After accounting for
the aforesaid payments and statutory deductions, the balance interest amount works
out to Re.71,858/-. It is further observed that the Respondent-Promoter has already
adjusted an amount of Rs, 72 027/- towards penalty interest on delayed possession.
Upon such adjustment, the entire interest liability stands fully satisfied.
Consequently, no further amount towards interest remains payable by the
Respondent-Promoter as calculated in Table-ll supra. Therefore, looking into the
facts and circumstances of the case, whatever balance is pending is hereby orderad
to be returned of and it is held that since the whole amount has been paid, therafore,
the Recovery Certificate is not required to be issued.

10. In the result, the present Execution Application is dismissed.

Chandigarh 4
Dated: 02.12.2026 3 /
(Rakesh Kumiar Govyal)
Chairman

RERA Punjab
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Endst. No. CP/RERAIPB/PA/Exe/ 24 T Dated: ¢S5 :E/fﬂf&’
A copy of the above order is sent to the followings further necessary action:-

1. Smt. Bhawna W/o Sh. Gaurav Gupta and Sh. Gaurav Gupta S/o Sh. Vinod
Gupta, both residents of Flat No. 602, Tower-5, Hero Homes, Sector-88,
SAS Nagar, Mohali-160055

2. Mis Hero Realty Pvt. Ltd through its Managing Director, Hero Homes,
Sector-88, SAS Nagar, Mohali-160055.

3. The Secretary, RERA, Punjab.

4. Director (Legal), RERA, Punjab.

5. The Master File.

. The Record File.

i
Qﬂn Kumar),

P.A. o Chairman
RERA, Punjab.



